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THE GRASS LEASE FIGHT AND ATTEMPTED IMPEACH- 
MENT OF THE FIRST PANHANDLE JUDGE 


J. Evetts HAtey 


So long as Western ranchmen were “few and far between” and 
the carrying capacity of their ranges untaxed by their scattered 
herds, the question of tenure caused little or no concern. But 
when it became evident that free grass and water were a pass- 
ing bounty of the frontier, the more conservative began to buy 
land and fence their established ranges, though their neighbors 
may still have lived a day’s ride away. 

This period of transition was beginning when, in the late 
seventies and early eighties, the Panhandle-Plains of Texas were 
being claimed by men who rode in the dust of herds. When 
fever-bearing longhorns from the south began streaming across 
their ranges, they organized the Panhandle Stock Association in 
1880, and, looking toward the problems of control, sent a repre- 
sentative to Austin to lobby for a lease act so that they might 
legally maintain their lines and avoid intrusion of the infectious 
herds. 

Already some of them were buying their ranges and fencing, 
but a lease bill failed of passage because of the opposition of 
the free-grass element, and extralegal measures were invoked— 
“The Winchester Quarantine.” With the boom of the cattle in- 
dustry in the early eighties, and a growing conviction in the 
older portions of the state that the cowmen were becoming 
wealthy from the public domain, the Legislature enacted a law 
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in April, 1883, providing for the competitive leasing of the 
alternate school sections at not less than four cents an acre. The 
State Land Board, set up by this act for its administration, was 
composed of the governor, attorney general, comptroller, treas- 
urer, and commissioner of the general land office. 

Whether owned in fee or still a part of the public domain, 
each range was held by the cowmen on terms of mutual good- 
will and understanding with one another. Infringement upon 
another’s range was tantamount to war and was rarely practiced. 
Hence when the Land Board advertised for bids, no one tried 
to lease the home from under his neighbor, but merely filed 
application for his established range at the minimum prescribed 
by law. 

“Discovering” that the code of the range—common decency— 
nullified the competitive provisions of the act, the Board refused 
the cowmen’s tender of four cents, and arbitrarily resolved—the 
law to the contrary, notwithstanding—that it would lease no 
more land for less than eight cents an acre. The spectacle of a 
board revising the provisions of the act it was created to admin- 
ister might have been an amusing bit of Western humor except 
for the consequences. 

The western country rose in arms, while range security jostled 
in political laps. The ensuing fight, shot through with political 
ambition, igorance and prejudice, waxed high and hot in the 
local forum, in the press and at the capitol. The cowmen car- 
ried the battle to the courts, and though appeals were dallied 
while political fortunes were at stake, the Board was finally 
whipped into compliance with the law. The entire battle cen- 
tered on Charles Goodnight, veteran plainsman, first settler in 
the Panhandle, and one of the state’s largest cowmen. 

The fight was long and bitter, but the situation may be briefly 
summarized. In 1880 conservative plainsmen had aligned them- 
selves in favor of leasing, had lobbied for a law to that end, and 
had complied with its provisions. The Land Board, refusing to 
accept the minimum bids, had doubled the rate of lease, and 
many ranchmen, already caught on the verge of another depres- 
sion by the backwash of the boom, and struggling under high 


interest levies and tremendous outlays for fencing, saw they 
could not pay. Some did not bid at all, but most of those of 
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the eastern Panhandle joined Goodnight in maintaining their 
original tenders of lease. When the Land Board continued to 
refuse, Goodnight stood on his legal rights; the Board declared 
the ranchmen trespassers on the public domain and threatened 
ejectment by armed force. 

Late in December, 1885, Attorney General John D. Templeton 
served notice upon W. H. Woodman, district attorney for the Pan- 
handle, that suits should be brought against the cowmen for 
illegal enclosure, but begged the question for the State by adding: 


I do not think that the courts below should undertake, what- 
ever may be their views, to pass upon the validity or constitu- 
tionality of the statute in any respect. I say this with a good 
deal of hesitation, and with all due deference to the courts; but 
[ do think the grave duty of overturning the statute, for any 
reason whatever, should be left to the courts of final resort. 

Perhaps it might be necessary to resort to extraordinary 
means in some cases to hunt up evidence . . . to send some 
one, not as a spy or detective, but openly, for the purpose of 
seeing and ascertaining that there is an illegal enclosure or that 
there is line riding so that he can go back and testify before the 
jury to that fact. . . . I think the Land Board, and per- 
haps the Governor, would take steps to furnish the assistance. 


Templeton wrote Frank Willis, district judge of the Pan- 
handle, expressing a hope that the law was enforceable; hazard- 
ing a belief—though the “validity of the law has been gravely 
questioned”—that if a conviction can be had below “the court 
of appeals will sustain it”; and, finally, assuring the Judge that 
“a question of so much gravity as the validity of the law should 
be left to the court of final resort.”* Willis declined to answer. 

Templeton, though somewhat uncertain of his constitutional 
grounds, forced the issue, and when the village of Clarendon 
was enlivened with the opening of court in January, 1886, 
Woodman appeared before the grand jury of cowmen, drawn the 
previous July, and, in accordance with the requests of the At- 
torney General asked for indictments and said that the State 
would have them “whether or no.” Thereupon the jury, of 
which Goodnight was foreman, found “true bills” against many 
of the Panhandle cowmen for illegal fencing, several of whom, 
like Goodnight, were on the grand jury themselves. The first 


*Senate Journal, 1887, app., 100-101. 
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bill was against the foreman for “Unlawfully fencing and herd- 
ing on Public School Lands,” and, two days later, January 9th, 
six more were found against him for the same offense. A total 
of seventy-six were found in all, and, after several days for the 
clerk to write them out, Goodnight brought them to court in a 
basket and the jury was discharged.” 

Judge T. J. Brown, of Sherman, whom Goodnight summoned 
in defense, came north through the Territory, to Dodge by rail, 
and thence to Old Clarendon on the stage. This capable jurist 
favored the retention of J. N. Browning, a member of the Leg- 
islature, on account of his standing with the nesters, and Good- 
night deferred to his wishes. The suits were tried before a jury 
made up—of necessity, on account of the sparseness of people— 
of some of the cowboys working for men being tried. Temple- 
ton came out to see the job well done, staging his way from the 
end of the Fort Worth and Denver through a country noted for 
its gyppy water. He was unused to its properties, the more he 
drank the more he wanted, and by the time he reached his des- 
tination he was somewhat the worse for wear. He and Good- 
night met in Clarendon, sat down on a convenient cottonwood 
log, and discussed the impending litigation. 

According to the cowman the Attorney General’s remarks soon 
developed that he was there actually for the political support of 
his friend Browning, and he offered to drop his fight on Good- 
night if Goodnight in turn would support Browning for District 
Judge. Goodnight bluntly told him that he could not do so on 
account of the man’s record, whereupon Templeton indicated that, 
if he refused, prosecution of the enclosure cases would proceed. 
As Goodnight thought of the fifty-two cowmen involved in the 
fight with him, and the tender of exception by Templeton, his 
blood boiled, he screwed about on the log, and faced the official 
of State: 

°Civil Record, District Court, Clarendon, I, 129, 138, 144-149. In the 
Panhandle at this time it was claimed that the offending ranches, which 
meant all that had done any fencing, were: Rocking Chair Ranch, Curtis 
and Atkinson, A. H. Rowe and Bro., L. E. Coleman & Co., G. A. Brown, 
J. F. Evans & Co., Clarendon Land & Investment Co., Adair and Good- 
night, Suggs, Hansford Land & Cattle Co., American Pastoral Co., Tobe 
Odem, Nick Eaton, G. H. White, S. R. E. Land & Cattle Co., Cedar 
Valley Land & Cattle Co., Glidden & Sanborn, A. E. Reynolds, Lee-Scott, 
the Prairie and others, totaling some three and a half million acres. 
Fort Worth Gazette, December 24, 1885. 








~ 
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“T know nothing about law,” he said bitingly, “hut I do know 
one thing—if I’ve committed a crime you can’t remit it. Now 
I have two guns and you have none. If an outlaw comes up 
here and shoots you down and I just sit here, what does it 
mean for me?” 

“It would make you accessory to the crime,” answered Tem- 
pleton. 

“You’re mighty right, it would. And if I compromise with 
you, I have incriminated fifty-two men. We have disobeyed no 
law. Four cents was the minimum.” 

“Then there is no hope of compromise?” asked the Attorney 
General. 

“Not a God-damned bit! Id see you in hell first, farther 
than a wedge would fall in twenty years.” Thus the conference 
ended as T. S. McClelland, the surveyor, came their way. 

It happened that some time before J. P. Weiser of Ontario, 
Canada, had sent a barrel of “Canadian Club” whiskey by ex- 
press all the way to the JA Ranch, as an expression of appreci- 
ation of some kindnesses Goodnight had rendered him and his 
herds. Since liquor was not allowed on the ranch Henry Taylor 
had immediately dispatched it back to Clarendon, where it had 
fallen into McClelland Brothers’ real estate office. There, dur- 
ing the depression, the drouth and the troubles with the State, 
it had served materially in reviving the drooping spirits of the 
cowmen, the District Judge, and the assembled lawyers. Tem- 
pleton’s stomach was shot to pieces with alkali and gyp, and as 
McClelland happened by, Goodnight turned to him, saying: 

“T have been quarreling with this stinker, but he is sick and 
needs a drink of good whiskey. Kindly take him over to your 
office and fix him up.” McClelland followed instructions and 
reported that the Attorney General, after imbibing for his 
stomach’s sake, was feeling “mighty good” when he left. 

The suits were tried on an agreed statement of facts, the cow- 
men admitting enclosure while the State admitted legal tender 
of bids, and though, according to the Clarendon Northwest 
Texan, they were “ably prosecuted by the eloquent district at- 
torney, W. H. Woodman,” they were likewise argued “ably, 
: exhaustively, and successfully’ by the Ionorable J. N. 
Browning, W. H. Grigsby and G. A. Brown for the defense. 
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The attorneys contended that defendants had bid four cents an 
acre for the enclosed lands; that leases had been awarded by the 
county surveyor; that lessees had “tendered the money for them 
to the land board, and had kept up such tender yearly.” Judge 
Willis charged that if this defense was found true the jury 
should render a verdict of “not guilty,” and they forthwith ren- 
dered their decision in aecord.* 

It was an amusing situation which the frontier enjoyed. 
Woodman, appreciating it fully, took occasion to excoriate the 
jurors for their decision. Addressing them individually he “ex- 
pected no more” from old McFrogge and other cowboys. But 
when he came to W. A. Allan, a sort of itinerant preacher then 
running the White House, he took him to particular task: 

“But Parson Allan, J am surprised at you. I had expected 
more of you—a leader in the moral and spiritual life of your 
community,” and so kept on until Allan was thoroughly angry. 
After the trial the cowboys “rigged the Parson up to whip 


> 


Woodman,” for this manifest injustice, and he jumped on the 
lawyer with a truly ministerial zeal. Woodman laughed him 
down with the truth: 

“Oh, bless your soul, Parson Allan. Don’t you know that was 
all for the Attorney General ?”* 

In the meantime Goodnight had secured opinions from Ex- 
Governor J. W. Throckmorton, Judge T. J. Brown, Silas Hare, 
and Buck Walton that the action of the Board was insupport- 
able by law. W. T. Gass, the grass commissioner, was buzzing 
about the country in search of evidence and contending that 
the tender of lease money had been made “for the purpose of 
giving them [the cowmen] a supposed favorable standing in the 
courts. . . .” Significant at this time, and coincident with 
the announcement of the unofficial opinions of this counsel was 
Governor Ireland’s letter which “fell like a bombshell on the 
Board,” suggesting they reduce the lease to four cents.° Treasurer 
Lubbock and Land Commissioner Swain were said to be weakening, 


§See the Civil Record, as cited, 150-183, and the Gazette, January 25, 
1886, quoting the Northwest Texan; Senate Journal, 1887, pp. 59, 93. 

‘T. D. Hobart to J. E. H., September 7, 1932. 

‘Goodnight to J. E. H., September 2, 1927; Fort Worth Gazette, Janu- 
ary 6, and February 1, 1886; Galveston News, January 7, 1886. 

*Fort Worth Gazette, January 7. 1886. 
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and a week later the Texas Live Stock Association met in Austin 
and recommended that leasing be continued as a solution of free 
grass troubles. 

But Templeton was not satisfied, and thought the question- 
able procedure in the court at Clarendon was ample for the dis- 
posal of both Goodnight and Willis. Besides, this was election 
year, political fortunes were at stake, and the Board felt it had 
to go forward. 

Browning, himself, was aspiring to Willis’ office, which he 
hoped to achieve through the combined support of the adminis- 
tration and the reactionary element around Mobeetie and Tas- 
cosa. Knowing that a bitter political fight would precipitate 
greater burdens on the already distressed frontier, Goodnight 
rode up to Mobeetie and requested Browning and Houston, leg- 
islative protagonists of the open range, to refrain from making 
an issue of the subject, but he was scarcely in a mood for patient 
diplomacy since Browning, he said, had charged him three times 
more for his counsel at Clarendon than had the distinguished 
Brown, who had traveled ten times as far to court. 

In spite of his acceptance of the cowman’s fees, Browning’s 
sympathies were aligned with the other side. A month before 
the trials Templeton had urged his retention by the State, press- 
ing upon Governor Ireland the fact that he “had held office in 
Northwest Texas, had been a cattleman himself, and was thor- 
oughly conversant with their ways and habits.” Hence, he 
seemed to feel, Browning would be peculiarly qualified to assist 
the grass commissioners in enforcing the law.‘ 

Goodnight sued out a mandamus to force the State’s agent to 
accept his tender of lease at Clarendon, but the official pulled 
out over-night and the writ was not served. The State employed 
3rowning to assist against Goodnight and to fight similar man- 
damus proceedings at Colorado City.* 

Through the 26th Judicial Court Templeton secured a tem- 
porary injunction enjoining Goodnight from maintaining his 
original fence, from line riding, and from exercising any “affirm- 
ative act of exclusive ownership or control” over the JA lands. 
Though filed in Clarendon on the 5th of May, it was discharged 

"Fort Worth Gazette, December 9, 1885; Goodnight, “Recollections,” 
II, 132. 

“Fort Worth Gazette, February 7, 1886. 
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in July, and Goodnight was awarded costs against the State. 
Templeton and Browning excepted to Judge Willis’ action and 
gave notice of appeal to the Supreme Court at Tyler.° 

In April Goodnight had again gone to Austin, had confronted 
the Board in stormy session, and had made a written proposi- 
tion to take all school lands in his range at four cents from the 
date of his application in 1884, “before the inclesure act went 
into effect.” 

As lease tenders were made in cash Goodnight joined Buck 
Walton and W. B. Munson, of the T Anchors, went to Colonel 
George Brackenridge’s bank and drew $72,000 for the JA’s 
while Munson drew the amount his firm owed. After employ- 
ing a husky porter they loaded more than a hundred thousand 
dollars in a wheelbarrow, strapped on their six-shooters, and, 
with the negro wheeling the money before them, marched up 
Congress Avenue, over to the old Land Office, and tendered the 
money to Treasurer Lubbock. He refused to accept, but Walton 
pushed a receipt for tender under his nose, and Lubbock, who 
had bluffed some out of this acknowledgment, obligingly affixed 
his signature. The cowmen wheeled the money back to the bank, 
Goodnight paid $175 for its use, and the State had lost its 
chance forever.'” 

Of the bitter sessions held in Austin between the Board and 
the cowmen, the memory of at least one might be recalled. It 
was a decidedly hostile atmosphere that Goodnight experienced 
in the consultation room, tempered no bit by the queer group- 
East Texans now hating the Board 





ing of political animosities 
for a policy claimed to favor big cowmen; West Texas free- 
grassers hating it because of the passing of open range; and con- 
servative cowmen generally hating it for arbitrary usurpation of 
power and vacillating policy. And the Board, Ireland, Lubbock 
and Templeton particularly, must have hated this stubborn cow- 
man who refused to knuckle under to their rulings, who stood 
firm and determined against the usurpation of his constitutional 
rights. The East, where the votes were heavy, looked to the 
Board to make an example of this “glorious Goodnight,” 
“usurper of the children’s grass,” this “feudal baron,” this arch 


*Civil Record, District Court, Clarendon, I, 199-202. 
“Goodnight to J. E. H., April 8 and September 2, 1927. 








Grass Lease Fight and Attempted Impeachment 9 


“bullionaire.” The West looked to him for leadership, a repre- 
sentative cowman who could not be bought, intimidated or bluffed. 
He made his tender, the Board again told him it was unaccept- 
able, and Goodnight informed the group that he would stand on 
his legal rights. 

“You cannot legislate for me,’ 
frontier carrying a gun when I should have been in school. I 


> he said. “I was on the 


served the state as a ranger for four years. I put in my life to 
make this a free country and haven’t been paid a cent for it. 
Now, if this Board can legislate for me,” he glared at the 
Governor, “TI’ll leave your damned State.” 

“Where will you go?” one asked. 
“Russia,” he spit out, “it’s the next meanest place I know.” 
“You'll have to pay,” came the answer. 
“All right, but before I pay the lease, I’ll see you all in hell.” 
The conference closed and, as Goodnight left Austin by train, 
member of the Board, en route too, dropped down beside him. 


c 

\ 
“T didn’t know you were an old frontiersman,” he said. “If 

I had known it, I would not have favored getting you up before 


the Board. I thought you were an Englishman and we had 
you up as the leader of the bunch.” 

“T’m sorry you told me that,” answered the cowman. “It 
makes me feel mighty bad.” 

“Why ?” inquired the official. 

“Well, I like to live in a country where every man’s liberties 
and opportunities are the same,” said Goodnight."? 

Attorney General Templeton published his official report for 
1885-1886, quite erroneously stating that the Panhandle coun- 
try was “hostile to the idea of paying for the use of lands. The 
sentiment [he continued] controls in the election cf the officers. 

It goes, doubtless, with the juries into the jury box, and 
it is present with the grand jurors in their deliberations, and 
while the judge may preside over the court, this sentiment pre- 
sides over the judge in at least one district in the State, and 
that is the district wherein a very large part of the most desir- 
able school land is situated. 

“T will describe the farcical judicial proceedings shamelessly 
— to J. E. H., May 23, 1929; Galveston News, January 31, 

(. 
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carried on under the . . . pretext . . . of punishing the 
illegal enclosure of these lands, but it would appear in fact 
for the real purpose of securing immunity against punishment 
by preordained verdicts of not guilty.” Then he told of the suits 
brought in Judge Willis’ court, not mentioning, however, that 
he served notice upon the District Attorney that they must be 
brought. He pointed out the ridiculous spectacle of a grand 
jury finding bills against itself, and cowmen being tried by their 
own cowboys. Manifestly, rings the innuendo, here was intimi- 
dation of the court, incompetency on the bench, and collusion 
between the accused and those sitting in judgment.’* Perhaps 
here at last was vindication for the Board’s arbitrary action and 
the saving grace for the beleaguered administration. They 
jumped upon it like a road-runner upon a June bug. 

But to return to the Plains. Around Mobeetie and Tascosa 
a considerable element of “free grassers”’ opposed the big cowmen, 
petitioned the Legislature against leasing, raised the question of 
intimidation of nesters, and supported their representatives, Jim 
Browning and Senator Temple Houston, in their contentions for 
the open range. Willis was popular in the “Jumbo District” 
and Browning hesitated to run for the bench, but his partner, 
Colonel Bill Grigsby decided to make the race. Goodnight threw 
his support to Willis, and, holding the balance of power, elected 
him, even as his influence two years before, had elevated Wood- 
man above Lucius Dills, incumbent in the district attorney’s 
office. 

Sheriff G. W. Arrington supported Willis too, much to the 
chagrin of Colonel Grigsby, because both were rabid Southern- 
ers—Arrington one of Mosby’s guerrillas and Grigsby allegedly 
a Quantrell man. He rebuked the sheriff by inquiring if he was 
going to support a “damned Yankee” against a rebel. He did, 
and to add insult to the Grigsby injury, is reported to have 
made a list of Yankees and prohibitionists—a not too voluminous 
document—and told the first that Grigsby was a rank rebel and 
the latter that he loved his liquor. 

When the votes were in Grigsby was as disgusted with Good- 
night as Dills had been, and when, a year later, Goodnight, taken 


“Report of the Attorney General, State of Texas, 1885-1886, 19-20. 
For his own estimate of the act under which the Board operated, and a 
defense of its action though not of the law, see the same, pp. 18-19. 
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ill in Kansas City, came near dying, and the report reached 
Mobeetie that he was dead, Colonel Grigsby was not among the 
mourners. Meeting T. D. Hobart, capable representative of the 
New York and Texas Land Company, and reminding him of 
what a curse Goodnight had been to Texas, he “began giving 


> Of a sudden he stopped with a precau- 


him down the country.’ 
tionary thought: 

“But understand Hobart, if Unele Charlie isn’t dead, this talk 
doesn’t go.””"* 

Thus Willis remained in office, but most of the State officials 
prominently connected with the administration of the public 
domain were swept aside. Browning returned to the House 
and Houston to the Senate: Sul Ross was inducted as Governor 
in January, 1887: Jim Hogg inherited the fight on Goodnight 
from Templeton; and, on the 21st, Willis addressed the Legis- 
lature, requesting an investigation “as to the truth and justifi- 
cation of such charges and reflections as are made against me” 
in Templeton’s report.'* Finding both Houston and Browning 


against him, Willis, of a timid turn, got into a terrible sweat 


and felt sure he would be “slaughtered” if impeachment pro- 
ceedings were brought. He asked Browning to see Hogg and 
request a delay in the investigation until he might have time to 


‘ 


consider “tendering his resignation.” Browning complied, and 
on January 25th Willis came, read his letter of resignation, and 
said it would be presented to Governor Ross that day. But 
Goodnight, boiling at this turn of affairs, got hold of the letter, 
kept Willis under his eye, and refused to let him present it. 
Upon the same day a statement by Woodman and Brown 
appeared in the Dallas News in defense of the Judge. Brown- 
ing was asked to sign the statement, but he refused because he 
was “satisfied that there would be an investigation ordered by 
the Legislature, and having been counsel for defendants in some 
of the cases the signing might be misconstrued. I informed 
Judge Willis |he added] that I could take no stock in the mat- 
ter on either side.” 
Goodnight, in Austin at the time, scouted the assertion being 


S¢talveston News, March 17 and 18, 1887; T. D. Hobart. 
“House Journal, 1887, p. 105. 
“Dallas News, January 25, 188 


The Gazette, January 27, 1887. 
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bandied about that applicants for purchased lands under the 
“seven section act” had “universally perjured themselves,” as 
intimated by Templeton. 


“No truth in it,” [he snorted]. “First, if the classification was 
false the pure hase would be absolutely void and under the law all 
money paid forfeited to the State. Next, how could the attorney 
general assume hundreds of persons he did not know were de- 
liberately committing perjury ?” 

“We want the lease law enforced as it is,” he continued, and 
“have offered year after year to pay the lease money 
Templeton says a fourth of all the school lands are in the Pan- 
handle, paying no lease. I would like to know why something is 
not said about the other three-fourths not leased. . . . It is 
singular that one-fourth in the Panhandle creates so much con- 
cern. If the board had allowed the law to stand, the Panhandle 
would have paid a 3 years lease by this time. At least 4,000,000 
acres were applied for and wanted, and tender of rent money 
made. The board refused $160,000 per annum, or about $500,000, 
and the Democratic party, holding them to account for the loss, 
turned them out of office. Now they want to make a scapegoat 
of the Panhandle cattlemen and a victim of . . . the district 
Judge. Just note what Templeton says to apologize for the board. 
In one place he charges that the failure is owing to the hostile 
sentiment to the lease system, which controls the election of officers 
and controls at least one district judge. In another he says the 
failure is due to deficient legislation, and in another place he says 
as to the lease business: ‘Every essential matter is left to the 
discretion of the board,’ which makes the board have discretion 
over every essential responsible for its failure.” 


Goodnight claimed a total of $3,000,000 interest on purchased 
lands had been lost by the State, in addition to rentals, and 
heartily felt that “The land board can not squirm out of the 
responsibility for the loss . . . by attacking a district judge.”?® 

By early February a special committee was considering impeach- 
ment and Goodnight sent Major W. M. Walton before it. Old 
Buck Walton, as he was known, was a real Texian, an individualist 
and a warrior ejected from the Attorney General’s office when the 
Carpetbaggers took control in 1866. He mixed his law with a 
judicious amount of liquor, and wrote the life of Ben Thompson, 
noted gun-fighter, on the side.’ Walton read a letter Willis had 


“Galveston News, January 24, 1887. 
“Goodnight admired him for his courage and ability. See The Gazette, 
April 24, 1884, 
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received from Judge Silas Hare, of Sherman, stating that 
Grass Commissioner Gass, instrumental in bringing the charges, 
had said that he knew “nothing could be made of the 
present charges, but that he was going up in the Panhandle to 
hunt up proof that would show that Judge Willis was in collusion 
with Charles Goodnight.” Gass was already on his way, and Walton 
asked the committee to recall him and deal with him as it thought 
best. Attorney General Hogg was quite willing, after a hearing, 
for Gass to “be dealt with and disgraced” if the statements proved 
true, but he was for vigorous prosecution of the charges against 
Willis.** 

With evidence being heard by the House committee, with the 
ambitious Hogg rising in the political world and vigorously push- 
ing the investigation, with all but two lawyers in the “Jumbo 
District” and the Panhandle’s own representatives in the Legisla- 
ture hostile to him, Willis’ prospects were anything but promising. 
He wobbled between the decision to fight or resign, and was kept 
from resigning only by the resolute Goodnight. Again he 
entreated the support of Browning and Houston, both of whom 
sat on the fence and said they would ask to be “excused from 
voting.” Browning told Nelson that “he would take a neutral 
ground; that there were about forty lawyers in the House and 
the balance were grangers, and that Judge Willis stood about as 
much show as a stump-tailed bull in fly-time.” Yet, according to 
Willis, “Browning signed a paper vindicating me since I came 
here [to Austin], with the understanding that I would resign.” 
Verily, this bench was a coveted place.” 

The Committee moved along with its investigation and heard 
such witnesses as O. H. Nelson, Goodnight, Woodman, Arrington, 
Cape Willingham and other prominent men in defense.*° H. H. 
Wallace, county judge at Tascosa, testified for the state that Willis 
yas thought “a partial judge.” Jess Jenkins, far-famed operator 
of a saloon and dance hall in Tascosa’s suburban Hogtown, and 
recognized leader of those who patronized his business most, said, 

“The Gazette, February 10, 1887; House Journal, 1887, pp. 119-120. 

“Galveston News, February 17 and 18, 1887; The Gazette, February 
18, 1887. 

Among these were E. Dubbs, County Judge; N. F. Locke, District 
Clerk; J. J. Long, Treasurer, and Henry Fleming, all of Wheeler 
County. The Gazette, February 17, 1887. 
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too, that “It is a general belief among the working class that he is 
not a fair judge, and that he leans toward the big cattlemen.” 

Before the House committee upon February 18 General Hogg 
arraigned Willis’ conduct and actions as district judge upon two 
main counts: 

“1. They were collusive, fraudulent and farcical. 

“2. They were irregular and invalid as to the defendants, but 
estopped the state.” 

If the Judge was knowingly responsible, then, Hogg argued, 
“he was corrupt, [and] if he did not know, then, he was guilty 
of criminal negligence.” Upon the first count he was “‘impeach- 
able for a high crime,” and upon the second he “would be guilty 
of an official misdemeanor.” Judge J. H. Davis and Buck Walton 
argued the defense; Hogg turned aside in rebuttal “exonerating” 
Houston and Browning, and wound up with a “scathing denounce- 
ment of Judge Willis as a man that should no longer disgrace the 
judicial ermine of Texas.” If the Legislature should fail to 
impeach, he assured them, “he would prosecute corruption in 
office, if it took every dollar in the Treasury department of the 
state.””?1 

Sentiment still was against Willis and the cowmen. The Galves- 
ton News editorialized to the effect that, 


If Mr. Willis ever gets into the Senate its goodby John with 
him. That body is composed of lawyers. They will have no 
mercy with carelessness, looseness or ignorance. It will go its 
length toward putting the ermine away from any one’s shoulders 
who doesn’t wear it with grace. But his hope is among the non- 
professional men of the House. The defense is that probably all 
the quirks and quibbles in the administration of the law were not 
complied with. This will suit many members who don’t like 
quirks and quibbles in the administration of the law, but he is 
confronted by this same element who will insist that the bullionaire 
is not a lord, and shall not act in a lordly way. His is a hard 
case. He is the victim of an unwise policvy—a policy which bear- 
ing the worst fruits, and will continue to bear them till it is 
cursed out of existence—the policy of allowing a few men to 
organize a county and run it to suit their own convenience. They 
can run it in debt, owning nothing, and they do it, or, owning it, 
own the machinery of the law, because of them must come the 








™“The Gazette, February 18 and 19, 1887. 
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juries, the officers, the all that goes toward settled civil rights and 
protecting life.** 


With the closing of arguments the Committee retired to the 
consideration of evidence, a statement of facts, and the formulation 
of charges. The cattlemen continued their lobby, some incidents 
of which might be observed as illustrative of the times. 

Bruce McClelland, who had quit mustanging to become Claren- 
don’s stuttering surveyor, had been placed on the stand during 
the taking of evidence. Much had been made of the barrel of 
whiskey at his office, and of the fact that counsel, court, and 
defendants had found mellow solace there during the Clarendon 
trials. Counsel elicited the statement that all had repaired to 
this office, and McClelland added: 

“Y-y-y-e-e-s s-s-i-r. A-a-n-d-d t-th A-a-ttorney G-g-g-en-r-ral. 

“Stop, sir!” shouted Hogg 

“ . . d-d-rank mo-more th-than an-anybody !” and the court- 
room roared. After he left the stand McClelland assured Good- 
night, “I-I-d of c-c-amped th-there t-t-till spring, or g-g-ot it 
out.” 

The evidence was heard only in committee. Upon its report to 
the House Judge J. H. Davis, Buck Walton and Judge Carroll 
spoke in defense. General Hogg argued for the State and, upon 
conclusion of his speech, “the friends of the majority report, by 
concerted action, cut off all debate” from the floor and forced a 
vote by moving the previous question. In spite of the vigorous 
dissenting minority report by two of the committee of five, declar- 
ing none of the charges substantiated, the resolution for impeach- 
ment was adopted sixty-seven to twenty-one, with Browning de- 
clining to vote. And though the vote lacked four of being the 
constitutional two-thirds necessary for impeachment, the resolu- 
tion was declared passed and Willis’ case was sent to the Senate 
for trial.** 

Willis was now in the Senate—was it to be “good-by John”? 

In the course of proceedings Nelson had testified that Temple 
Houston during his term as district attorney had “demanded and 

“Galveston News, February 18, 1887. 

*Goodnight to J. E. H., September 29, 1929; “Recollections,” II, 135. 

“House Journal, 1887, pp. 501-519; Senate Journal, 1887, app., 5. 
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received the sum of $600” from the Panhandle Stock Association 
as a bonus above the fees of office. Houston, who had remained 
aloof from the Willis fight much to the chagrin of the Panhandle 
cowmen, took umbrage at this statement because he claimed “that 
chastity of honor which feels a stain like a wound,” and asserted 
that this was an independent fee. 

“T will not stand upon this floor [he said to the assembled Sena- 
tors] and in this high presence, and bend my privileges to the 
abuse of any man, but I say, sir, that anything contrary to what I 
have said, is utterly, unspeakably and abominably false 
and he who feels himself wronged may right himself how and 
where he chooses. I hold myself personally responsible wherever 
I may be, either in or on the outside of this hall. Less than this I 
should not speak; more than this I could not say.”*° 

Temple Houston was supposed to be a fire-eater, as this eloquent 
challenge might indicate, and Colonel B. B. Groom, one of the 
Panhandle cowmen present, rushed to Nelson in a heavy sweat and 
exclaimed : 

“O. H., you had better run up to Fort Worth for a day or two.” 
Nelson inquired as to the trouble, and Groom told him of Houston’s 
statement. Later, cowman and senator met in the lobby of the 
Driskill, and, according to report, Nelson asked: 

“T hear we’re going to have to fight it out.” Houston asked 
him to explain, Nelson did, and the genial orator replied: 

“Hell, I had to say something. Let’s go get a drink.”*® 

The findings of fact and charges were brought to the Senate 
upon the first of March, and should be examined in some detail. 
The House found that Frank Willis had been judge of the Thirty- 
first district for six years; that 6,156,549 acres of the public 
domain were in his jurisdiction; that about 1,300,000 of these 
were “unlawfully enclosed and occupied” by cowmen; that these 
occupants now owe the State “at 4 cents per acre” the sum of 
$123,353 ; that the Panhandle Stock Association, “composed mostly 
of men” unlawfully occupying these lands, had “employed the 
sheriff of Donley county and the district attorney, W. H. Wood- 
man . . . paying the former $1000, and the latter $1500 per 
annum as a bonus over and above their legal fees of office”; and 


*Austin Statesman, February 19, 1887. 
**Nelson to J. E. H., May 23, 1929; Houston’s statement and explana- 
tion of the “fee” is found in the Senate Journal, 1887, p. 256. 
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that this was done “after the ‘Land Enclosure Act’ of 1884 went 
into effect, and had never been done before.” 

Then the House found that Goodnight and Henry Taylor, a 
relative and employee, sat on the grand jury at Clarendon in 
January, 1886; that several of the petit jurors were Goodnight’s 
employees and hence not only partial but parties to the violations ; 
that in fifty-six trials “involving in most cases the same issues of 
law and fact” the jury remained practically unchanged; that all 
trials took place in four days and “a verdict of not guilty was 
returned and a judgment in full and due form entered thereon in 
each case”; that the judge was tampered with in the matter of 
his charge to the jury; that Nelson and others were indicted, tried, 
and acquitted in one day without their knowledge, even when the 
possible punishment was two years in jail; that Willis knew of 
the salaries paid the sheriff and attorney—‘“that fact being open, 
notorious and undenied in his judicial district’; that he made no 
effort to suspend these unusual proceedings; that “the common 
people” believed he was “influenced and controlled on the bench 
by the ‘cattle corporations’”; “that the proceedings 
in court were unprecedented in form, farcical in effect, and 
subserved the interests of the cattlemen who were violating the 


law. . . 

On the basis of these findings the Committee brought its charges 
that the Judge “was guilty of criminal neglect, oppressive in 
office,” and, by “reason of influence wielded over him by the afore- 
said cattlemen and corporations,” is now “wilfully obstructing and 
preventing the State of Texas from collecting the just revenues 
Om. A « 

The record proves that all rules of evidence were manfully 
slaughtered, for when Nelson’s testimony was not available Hogg 
merely placed upon the stand one of the House committee, who 
had heard him testify a month before, and elicited from him in 
detail what Nelson had said about lands, ranching and leasing. 

In his general demurrer to the Senate, Willis asked for dis- 
missal of the charges on constitutional grounds, citing six points 
in support besides the lack of a “two-thirds vote.” But when the 
House proceedings were found “legal and right” he pleaded certain 


“House Journal, 1887, pp. 461-463. 
*House Journal, 1887, pp. 461-464. 
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facts in defense and asked application of the law. His demurrer 
was refused, the trial proceeded, and additional evidence taken.” 

Willis claimed that in the suits at Clarendon those indicted 
were under arrest, where possible; that trials of absent defendants 
proceeded upon agreement of counsel on one hand, and it had 
never been his policy on the frontier to require their presence in 
misdemeanor cases on the other. Answering the attack for not 
changing venue and for not suppressing the “farcical trials” he said 
he knew of no law by which the judge could, of his own motion, 
change venue in misdemeanor cases or “suppress a trial . . 
where both parties were demanding it.”*° 

But the points at bitterest issue were those of the qualifications 
of jurors and the subsidization of public officials, and upon them, 
primarily, the State rested its hopes of impeachment of Willis and 
hence indirect defeat of Goodnight and the Panhandle. Why had 
Willis permitted a grand jury to indict itself; a partisan petit jury 
to try the defendants at law? The answer is found not in lack of 
integrity, but in natural frontier conditions that shaped so many 
traditional customs and laws to new ends. 

It was almost impossible to draw a jury in the Panhandle in the 
eighties without the most liberal interpretation of the law, which 
sometimes entailed “stretching” the statutory act. In 1884, when 
thirty men were charged with rustling cattle at Tascosa, a qualified 
panel could not be drawn to try them. The village was small and 
the cowboys, a drifting breed, were rarely property-holders. Hence 
the Judge advised the district attorney to deed city lots to each 
of the prospective jurors and enter their names on the deed records. 
Land was plentiful and the attorney obligingly complied. When 
a prospective juror was otherwise qualified, the Judge turned to 
the attorney, who looked at his register and customarily replied: 

“His name is on the list.” When interrogation revealed that he 
lived in a dugout during the winter months and hence was a house- 
holder, the Judge declared, to the cowpuncher’s astonishment, 
“He is a qualified juror,” and thereupon accepted him for service. 

J. G. Murdock, county attorney, testified that if Goodnight’s 
men were removed a jury could not be formed in Donley and the 
eight attached counties, and Willis set forth that of a possible sixty 


“Senate Journal, 1887, app. 5-7. 
“Austin Statesman, February 18 and March 1, 1887; Senate Journal, 
1887, app. 5-7, 77. 
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qualified jurors in the district, twelve were on the grand jury, 
eighteen on the petit panel, eighteen at the time were outside the 
jurisdiction, and only about twelve others were left scattered over 
some 10,000 square miles of territory void of railroad, telegraph 
and telephone.*t Hence the panel was necessarily made up of the 
offenders themselves or their employees. And as to the grand jury 
indicting its members and the foreman signing the bills against 
himself, this, too, under the circumstances was unavoidable and 
not without precedent, for over at Mobeetie the jury had done like- 
wise, finding bills “for card playing” and for “violating the Sunday 
law.” ®? 

And so what of the charge of collusion between court, counsel, 
jury and offenders? What of these allegedly designed, preordained 
verdicts of not guilty to give the offenders, as State officials claimed, 
“a favorable standing in the courts” of higher resort? The illogiec, 
to say nothing of the downright dishonesty, of the position is 
apparent. In accord with the general law, the jury panels were 
drawn six months before anyone knew suits would be brought, and 
Templeton, not the cowmen, forced the issue that resulted in 
acquittals. And since the result must have been obvious even to 
Templeton, one moves to the logical deduction that he was playing 
politics: that he must have felt that the ludicrous judicial pro- 
ceedings would raise a “stink” strong enough to befoul the cowmen 
and their courts: that the real issue with the Land Board might 
thereby be diverted from the public scrutiny; that Browning might 
achieve the judgeship and the Administration itself might be saved. 

The charge as to the subsidization of public officials requires con- 
sideration, also. It became apparent to the Panhandle Stock Asso- 
ciation that men of integrity and caliber could not be expected to 
hold offices because of the mere pittance returned in salaries and 
fees. At that time the entire country was devoted to cattle—there 
were no conflicting interests. So not with a view of intimidation, of 
seeking subservience to their interests—as is further evidenced by 
their bonuses to schools and doctors—the cowmen subscribed money 
enough to make the more important places attractive to capable 
men. Browning had resigned as district attorney because the office 

‘Galveston News, March 18, 1887; The Gazette, February 10, 1857; 
Senate Journal, 1887, app. 7, 36-42, 62-63; James H. East to J. E. H., 
September 27, 1927. 
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would not support him, and Houston, in spite of a small bounty 
from the Association, dropped out for the same reason. Sheriffs 
G. W. Arrington and Al Gentry, of Mobeetie and Clarendon, de- 
clined to stand for re-election in 1884, and were persuaded to con- 
tinue in office only on assurance of bonuses from the cowmen, $500 
to the first and $1000 to the other, one-half of the latter being paid 
by Goodnight alone. Then Woodman was induced to run against 
Dills upon assurance of a bonus of $1500, which was kept up for 
nearly a year and a half, but suspended some months before the 
trials at Clarendon.** 

The dangers of the system, no matter how high-minded and 
honest the original intention, come in geometrical progression with 
the complexities of a settled social order and varied industry. The 
policy is generally and rightfully looked upon with suspicion, and, 
in cases of conflict, the honesty of the contributor is always im- 
pugned. Obviously, in the case of the Texas Plains, it was the 
choice between incompetence in office and unrestricted operations 
of the lawless as one horn of the dilemma, and security of life and 
property with dangers of partisan officials as the other. For these 
cowmen the dilemma was short-lived, and the facts clearly show 
that the results of their choice were wise and good; the direct 
charges, insinuations and innuendoes of the State were clearly 
unsubstantiated. 

And now, except for trifles, the Willis case was almost closed. 
The citizens of Clarendon addressed a memorial to the Legislature, 
charging that the trial was “instituted through jealousy and spite” 
in part due to Templeton; Judge F. M. Patton issued a statement 
through the Mobeetie Panhandle republished in the Austin States- 
man at Goodnight’s expense, arguing Willis’ vindication by his 
people in the last election and old Bill Koogle, the buffalo hunter 
and fencing contractor, came out with a stinging protest against 
the investigation in general and Browning and Houston in par- 
ticular, claiming that 


Browning has done a great injustice to the Panhandle people: not 
for what he has said, but for what he has not said; his silence is 
most eloquent. He could do Judge Willis a great deal of good by 
breaking down the uncalled for prejudice that exists against him 
and the cattlemen. I would like to see Senator Houston come 


*Goodnight to J. E. H., September 2, 1927; Senate Journal, as cited, 
33, 49, 60, 69, 73, 78, 97. 
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out and either uphold or bemean Willis. . . . Willis is prose- 
cuted, not by law but by prejudice that exists against Panhandle 
eattlemen, brought about by Templeton or the State . . . 
[which] ought to have confined itself to the law and not have 


gone to bulldozing and creating prejudice. . . . Mr. Browning 
signed a vindication of Willis, and he dare not and cannot come 
out and say anything that will not favor him. . . . Give jus- 


tice, is all we ask.*# 


Before the Senate Hogg argued that the facts showed “willful 
corruption,” and asked for Willis’ removal. Willis plead his own 
case, and even the Galveston News admitted “his legal argument 
was very ingenious and forcible.” Houston, who had at last been 
touched, stressed the fact “that the judge had no appeal” from 
their decision, and urged “‘the necessity therefore for a calm and 
impartial verdict.” On the second of April a vote of twenty-two 
to five for acquittal followed, and Judge Willis and the remaining 
cowmen happily left for the dry, sunny ranges of the Panhandle.* 

The prejudice aroused and the ill-feeling engendered died out 
only after many years, but the State was whipped on every score. 
A House bill introduced “to validate the acts of the State Land 
Board,” ignominiously conceived, was properly killed, and the 
State’s case against Goodnight for illegal enclosure finally resulted 
in a decision of the Supreme Court in favor of the defendant, long 
after the political issues were dead.** 

But the land legislation impending in both Houses was still 
such as to cause Goodnight and other cowmen much worry, and 
the bills that caused them to shudder were introduced by Browning 
and Houston, both free-grassers. The former proposed the aboli- 
tion of leasing; the latter proposed not only to prevent but “to 
make the maintenance of existing unauthorized inclosures” penal, 
punishable by fine and penitentiary imprisonment. Enactment of 
Houston’s bill would have forced the destruction of all fences; 
would have thrown the country back into an open range; would 
have totally bankrupted the straitened industry; and brought on 
the utmost confusion and strife. 

“Austin Statesman, March 16 and 17, 1887; Senate Journal, as cited, 
42 and 78. 

*Galveston News, April 2 and 3, 1877; Senate Journal, as cited, 684. 
For adverse comment in the Panhandle, see the Tascosa Pioneer, March 
2 and April 13, 1887. 

*Austin Statesman, March 19, 1887; Texas Reports, Vol. 70, pp. 682- 
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Mass meetings in the western part of the state denowm ced both 
bills, and pointed out the tremendous depreciation that would result 
in ranges where the alternate sections were state-owned. Already 
the depreciation in the values of cattle and land for Texas was esti- 
mated at $100,000,000 by the Bureau of Animal Industry, one- 
fifth of which was shown on the tax rolls.** It became evident 
that no lands would be leased if they could not be fenced and 
used exclusively by the person paying for them. 

In spite of this apparently logical result, the cowmen feared the 
Houston bill would pass, for by the first of February it was reported 
out of the Senate Judiciary Committee, and was “claimed to be 
the most perfect free grass measure . . . ever . . .  intro- 
duced.” Many critics felt this would be detrimental to the settlers 
and little men, expecting the big men to continue using the range 
to the exclusion of others even if fences were removed. Yet con- 
servative cowmen took no comfort from this, though the Austin 
Statesman reminded its readers that, 


It is to be remembered that Senator Houston is a free grasser, 
pledged and elected by a free grass constituency in a free grass 
district, and it does not require a microscopic view to detect the 
hidden intent of his inclosure bill.** 


The legislators, generally, however, seemed to see little “hidden 
intent” until Goodnight, in his desire to defeat the measure, called 
on his lawyers, Walton, Hill and Walton for help. 

Knowing that if his fences were removed the Canadian drifts 
of thousands of cattle would eat out his range every winter, Good- 
night was in a terrible stew to see the bill killed. He appealed to 
Buck Walton for action, and after some thought the old warrier 
finally told him he knew of one man who could stop it, but that he 
was no cheap workman. 

“Get the wires hot and get him here,” snapped Goodnight, and 
the next morning George Clark, “‘a big pussy man” from Waco, as 
the cowman recalled, walked into the office. Walton explained the 
situation and the cowman asked what he was going to charge for 
his lobby. 

“Five thousand dollars !” 

“Tf you kill it, ll pay you your price,” came the crisp answer, 


"The Gazette, January 16-20, February 4 and 7, 1887. 


“Issue of February 2, 1887. 
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and Clark struck off toward the capitol. Goodnight sat around 
the office in a sweat until finally Clark came puffing back to report 
that everything was all right, that he had gotten the bill tabled 
and needed only one more day to finish it. 

“The next day he went back,” recalled Goodnight, “and when 
it came up those old East Texas fellows jumped on it and just 
stomped the hell out of it. Houston looked like lightning had 
struck him. When Clark came back to the office, I said: 

“‘Took here, Clark, how did you do it? Tve been here two 
weeks and didn’t do a thing.’ Clark sat down and explained: 

“T went up to these old corn-cob pipe fellows, from down in 
East Texas and referring to the enclosure bill, said: 

“What are you going to do with Goodnight’s bill? 

“‘*Goodnight’s bill? they would say, ‘that’s not Goodnight’s bill. 
That’s Temple Houston’s bill. I understand that Houston and 
Goodnight don’t even speak.’ 

“*Why should they speak? Don’t you know Houston is work- 
ing for Goodnight, and that that rascal wants this law passed be- 
cause he wants free grass.’ 

“Oh, the old corn-cobber would say, ‘is that so?’ 

“<Of course, it’s so!’ Aren’t you a hell of a fine feller to be up 
here trying to serve the state” ” Clark would answer with simu- 
lated, biting sarcasm. And so from one to another the suggestion 
had its effect. The Legislature tore the bill to pieces, George Clark 
went back to Waco to resume his practice, and later to run against 
Hogg for governor in one of the bitterest campaigns the State has 
experienced, while the Legislature returned to a disposal of the 
lease question.*® 

At the meeting of the Texas Live Stock Association at Dallas, 
in January, Goodnight went on record with other leading cowmen 
of the State as favoring a ten-year lease system “to the end that 
lessees may be secure for a term of years in all improvements they 
may make . . .,’ and in March he pulled out of Austin for the 
convention of the Northwest Texas Stock Association to urge better 
organization because “there was a deep seated feeling against cattle- 
men in the state . . . gaining strength, while cattlemen were 
doing nothing comparatively for their own protection. oo 
"Goodnight to J. E. H., June 15, 1929; Burton, History of the JA 


Ranch, 95. 
“The Gazette, January 12 and 13 and March 10, 1887. 
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And after all, what was the cowman’s hope for a new lease on life. 
G. A. ‘ae answered the question—a long lease on his range, 


because 


with a settled lease policy, and an absolute tenure for a long term 
of years, and . . . a low rental, so as to justify the enclosure 
of the lands, destroying of prairie dogs, the making of tanks, 
digging of wells and erection of windmills thereon, I believe stock- 
men will take new courage and that every section of school land in 
the Panhandle could be leased.*? 

Too many members of the Legislature thought the West would 
settle immediately for the ten-year lease proposal to pass, but 
law was approved in April for five-year leases at fowr cents an acre. 
A few days before Goodnight left Austin for the JA’s, wiring Mrs. 
Adair’s agent on the way that the “session of the Legislature is 
not yet ended but our lease Bill will pass. I have paid for it and 
should know. . . .”# The lease fight and the Willis impeach- 
ment had cost him $20,000, he said. But we “upheld the honor of 
the Panhandle.’ 

The legislation was, no doubt, the saving grace for the dis- 
tressed cattle interest, giving sufficient security to tide it over the 
drouth and depression. But what did the “boomers,” the news- 
papers, the press of the Panhandle, think of it? According to the 
Tascosa Pioneer “Ten newspapers are averring positively, with not 
a dissenting voice, that the lease law is a blight on business, a 
hindrance to settlement, and stands an immovable barrier across 
the path of further development.” The grand jury at Mobeetie 
felt that “the lease law is a disturbing element”; and the diatribes 
in the Pioneer continued throughout the year. When a report 
came that Goodnight’s life was being written, the editor freely 
expressed the views of the Tascosans who hated him: 


It ought to make some decidedly interesting reading and furnish 
some uncommonly juicy developments. It is presumed the frontis- 
piece will show a distinguished looking baron in the middle of a 
barbed wire empire. . . . Various “Notices to the public” will 
be . . . In sight . . warning all rihethwiw that this 
dominion is held by ri; cht of a four cents per acre lease, and an 


“Galveston News, January 31, 1887. 

“Goodnight to Wm. McQuay, March 24, 1887. See also December 29, 
1886; January 5, 1887, and July 15, 1887, Letter Press, JA Ranch, Pan- 
handle-Plains Historical Society. also Gammel’s Laws of Texas, IX, 885. 
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absolute relinquishment by the state for that mammoth considera- 
tion for five years. A crowd of discouraged looking “actual set- 
tlers” will be seen drawing away from their claims, “which are 
really not worth anything!” induced to go because “craps” failed 
and because it wasn’t very comfortable anyway. Inspection will 
show that the baron is mounted, and his mount . . . a burro, 
the longest-eared and heaviest browed and thickest skulled breed, 
with the “State of Texas” in green letters (the color of the chil- 
dren’s grass) on his lean side. ‘To one side the ground will be 
covered with a mangled and defunct corporation—the late lamented 
land board—flattened very much like any other board. From a side 


pocket of the baron will protrude . . . a small corner of the 
thirty-first judicial district. . . . The plain inference of the 
entire volume will be confirmed in . . . theconclusion .. . 


“the Panhandle is not fit for agriculture and not very good for 
grazing.” The moral: “Who blames a man for riding even a 
donkey when the donkey is anxious to be ridden—and it pays ?’’** 

Willis returned to the Panhandle in triumph. He followed the 
railroad to Harold and caught the stage for Clarendon, impatient 
to be back home. T. D. Hobart happened to be on the stage with 
him, and recalls that when they reached the Buck Creek stage 
stand one of the fresh horses balked in his tracks. They waited 
and waited on the whims of the beast, while the Judge fumed and 
fretted at the delay. But the driver said that he knew him—there 
was no need to whip, cajole or curse him—he would go when he 
got good and ready, but that when he did start he would not stop, 
and the driver was right. An hour later they were off through 
the cool night air, reaching Clarendon soon after sunrise, and were 
welcomed with the ringing of bells and the firing of anvils. 

Again they changed drivers and headed north for Mobeetie, 
Roxie, the driver, whispering to Hobart that the boys had told 
him to push on the reins and get in before night, as they planned 
to paint the town red. A mile outside the village they were met 
by twenty-five or thirty cowboys who stopped the stage, handed in 
a bottle to inspirit the Judge, tied their ropes to the stage and with 
the other ends on the horns of their saddles, went wildly into town 
at a dead run. Alex Schneider’s wind band that, as Bill Edwards 
observed, “played a strangely foreign air,” furnished the music, a 

*8Tascosa Pioneer, November 26, December 3, and 10, 1887: also issues 
of April 7, 20 and 30; August 31, October 15, November 3, 12, 19, 26, 
1887, and January 14, 1888, for comment on lease law and settlement. 
For cost of lease fight, see Senate Journal, 1887, app. p. 35, and The 
Gazette, March 17, 1887. 
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great parade with probably a hundred people was held, and placards 
were carried on high, the most noted of which was the painting of 
a stump-tailed longhorn bull with the appropriate legend: “Brown- 
ing’s Cow.” And in due honor to the Judge the cowboys painted 
the town that night.** 

The final shot at Goodnight was his arrest and summons to 
Mobeetie, under charge of obstructing the United States mail, to 
appear before U. S. Commissioner 8. G, Lewis, carpenter and 
cabinetmaker by trade, recalled the cowman, “and a damned poor 
one” at that. In event of indictments he faced a trip to Graham, 
the nearest Federal court, some three hundred miles away. He 
walked down to Lewis’ shop, and, admiring a wardrobe in process 
of construction, asked what one like it would cost him. When told 
“seventy-five dollars,” Goodnight wrote him a check, and while the 
wardrobe has not been made yet, it “was cheaper than the trial at 
that.” As a matter of fact the fence in question was not on the 
JA but on the Shoe Bars, fifteen miles to the east. “Of course, 
I could have turned in and beat the case,” said Goodnight, “but it 
would have made him mad and they’d have tried to stick me on 
something else. It had got to be popular to get up any scheme 


possible to blackmail us cattlemen, and it was actually done to a 
finish in many intances. It was cheaper to work a compromise. 
We didn’t have time to fight all of them.’ 

Thus finally the troubles of lease and fencing worked themselves 
out to peaceful ends, though those inspired by ambition and polities 
are perennial. Browning became Lieutenant-Governor and Judge 
W. b. Plemons went to the legislature from the Panhandle. One 
day as he sat at dinner with Goodnight at his new ranch to the 
north of the JAs, the cowman suggested a “four section” law for 
the western part of the State, which would allow settlers sufficient 
land for stock-farming, and which might be effective in a semi-arid 
agricultural economy. ‘Thinking of the settlers it would precipitate 
into the country, Plemons exclaimed: 

“Why, Mr. Goodnight, it would ruin vou.” 


“Nothing will ruin us that sensibly settles the country,” he said, 


“T. D. Hobart, “Some of the Characters and Customs of Old Mobee- 
tie.” Panhandle-Plains Historical Review, 1929, pp. 124-127; Hobart to 
J. E. H., September 7, 1932. 

“Goodnight, MS., “Random Notes,” p- 3; Goodnight to.J. £. July 
2, 1929; T. D. Hobart to J. E. H., July 2, 1929. 
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and the suggestion resulted in the “four section act” of 1895, which 
did much to settle the West.*° Certainly the sound sense of this 
generous distribution had just been proven by the drouth of the 
early nineties. But as the country gradually filled with people 
the booster came into his hey-day, newspapers flourished to pro- 
claim the promised land, chambers of commerce caught up the re- 
frain and sounded it afar, the prices of wheat soared to substan- 
tiate their claims, and heavy tractors and gang plows swept across 
these Plains to turn the best side under. 

What happened? The same thing that had happened before, 
except in more appalling and tragic degree. Prices fell, drouths 
came and winds blew. The turf is gone and across these barren 
pampas sweeps the scourge of stinging, blinding, choking sand and 
dust. Without its protective carpet of grass, the soil has, in places, 
blown competely away—down to the worthless caliche base. Ranches 
are again growing larger, and the Government considers wholesale 
forcible removal of peoples from these sub-marginal lands. lorty 
years ago men warned against the complete devotion of the Plains 
to agriculture. ‘They were not members of the “Brain Trust,” nor 
yet experts in social betterment; they were merely willful, moss- 
backed individualists, who came into a wild land and left it better 
than they found it. 


*Gammel’s Laws of Texas, X, 793-805. 
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FORT McKAVETT, TEXAS 
CoLonEL M. L. Crimmins 


Fort McKavett was established March 14, 1852, as Camp San 
Saba in what is now the western part of Menard County and 22 
miles west of Menard. The reservation covered about 2,373 acres. 
It was situated on an elevation near the right bank of the San Saba 
River about two miles from its source in the latitude 30° 50’ North 
and longitude 100° and 20’ West. The altitude is about 2,060 
feet and is on the rolling surface of the Edward’s Plateau. The 
limestone soil produces what is said to be the best grass in Texas 
for horses. Menard County produces in addition to horses, cattle, 
sheep and goats, about 2,000 bales of cotton each year. 

Bvt. Lieutenant-Colonel W. G. Freeman, Assistant Adjutant 
General, inspected this post on August 19, 1853. He reported 
that the San Saba River arises from a spring on the western side 
of a hill about two miles away, and interposing is a large lagoon. 
The post was built about 300 yards from the lagoon and 500 from 
the river and about 100 feet above it. At that time the owner of 
the land was not known, but there were several claimants. The 
government paid a man named Robinson for the lease. Within 
thirty miles of the post all the material required for rafters, joists, 
plates, sills, and shingles were procured from the oak and pecan 
trees. The pecan boards would warp and when dry it was not 
possible to drive a hand-wrought iron nail through them, so holes 
were bored in the planks. The nearest post office at that time was 
at San Antonio, 164 miles to the Southeast, and the weekly mail 
was received via Fort Mason and Martin Scott. 

There were three Indian bands belonging to the Comanche tribe 
within a circuit of 100 miles. Although they frequented the post 
it was hard to estimate their number. The San-a-co’s band _ re- 
sided on the Concho and the headwaters of the Colorado; Buffalo 
Hump’s Band lived along the Colorado, and a band under Ketumseh 
and Yellow Wolf ranged between the San Saba and Colorado 
Rivers. A small party of Tonkaways had come over from the 


Brazos River and were camped near Fort McKavett. They 
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were friendly to the Americans and unfriendly to the other 
Indians, and were subsequently used successfully as scouts by 
our army. 

To give an idea of the attitude of our army officers toward the 
Indians at that time I quote a letter of Lieutenant-Colonel Robert 
E. Lee, Second United States Cavalry, dated Camp Cooper, April 
12, 1856: 


“We are in the Comanche Reserve with the Indian camps below 
us on the river, belonging to Catumseh’s band, whom the Govern- 
ment is trying to humanize. It will be up hill work I fear. 
Catumseh has been to see me and we have had a talk, very tedious 
on his part and very sententious on mine. I hailed him as a friend, 
as long as his conduct and that of his tribe deserved it, but would 
meet him as an enemy the first moment he failed to keep his 
word.” 


The commanding officer at that time was Bvt. Lieutenant- 
Colonel E. B. Alexander, Eighth Infantry, with Companies B, 
D, E, F and H of that regiment.* The battalions were variously 
armed and clothed as the uniform was being changed and the old 
uniform had to be worn out before the new pattern was issued. 
Three companies had the ordinary percussion muskets while B 
Company had a musket with Meynard’s primer, and Company F 
had both rifles and muskets. The latter company was partly 
mounted and had 37 horses. 

Fort McKavett was abandoned March 22, 1859, and reoceupied 
by Companies A and F, Fourth Cavalry, and D, E and I, Thirty- 
fifth Infantry, April 1, 1868. When reoccupied the post was in a 
mass of ruins. Only one house being at all habitable and the 
whole command was compelled to go under canvas. The buildings 
of the post covered six acres of a broad hill which gradually sloped 
to the river. The San Saba River appeared to rise from three 
heads. Then called the North, Main and South prongs, but even 
in 1870 most of the water came from the South prong, two miles 
west of the Post. This prong widened out into a lake about three- 
fourths of a mile long and from 50 to 100 feet wide. Opposite the 
post the stream was only 20 feet wide and from one to three feet 
deep. It ran through a fertile valley a mile wide and then through 

*Some of the old buildings have cornerstones with the company of the 
Kighth Infantry that built the barracks cut on them, 
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the broad plains to the Colorado River about 100 miles from Fort 
McKavett. 

The post was completely surrounded by hills separated by valleys. 
The low hills are conical and of a uniform size, covered with grass, 
mesquite and live oak, with some pecan, water oak and willows in 
the valleys and near the streams. Until March, 1869, little work 
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had been done to rebuild the post owing to the lack of mechanics 
and the necessary material. Then Bvt. Brigadier General R. 8. 
Mackenzie, then Colonel of the Forty-first Infantry, arrived with 
two of his companies and Companies F and M, Ninth Cavalry, all 
colored soldiers, and work was started in earnest and the buildings 
were erected. 


Having visited the sites of most of the old army posts in Texas, I 


can appreciate the following. Assistant Surgeon Redford Sharpe 


s 
‘ 
f 
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reported in Circular 4, Surgeon General’s Office, December 5, 1870, 
as follows: “The valley of the San Saba is a garden, waiting to 
be planted and wealth awaits those who come here and go to work. 
The extreme healthfulness of this climate is another great induce- 
ment. The steady work of a few years in this magnificent country 
will enrich any man and add to the wealth of the State and Nation. 
Once establish a system of railroads and no more children are 
stolen or families made desolate by inroads of the Indians. The 
cattle can truly be said to roam over a thousand hills and Texas 
will be the empire of the occident.” 

Dr. Sharpe had been in Texas five years at the time he wrote the 
above. On his arrival in the State he was continually told the 
seasons were exceedingly dry and that there would be no rain for 
months at a time, but he believed that the climate did not prove a 
detriment and that all that was needed to develop the vast mineral 
and agricultural resources of the whole state was muscle and vigor. 
He wrote that there was no healthier post on the Texas frontier 
and the dry atmosphere, the elevation of over 2,000 feet above sea 
level, the pure bracing winds and pure water “all tend to make it a 
paradise for any one suffering from any weakness of the air 
passages.” 

There were four barracks. One 324x 20 feet: one 101 x 23 
feet: one 157 x 20 feet, and one 80x20 feet, and they were 
all built of stone. There was one frame building 140 x 20 feet, 
and a picket building 156 x 20 feet. All these buildings were of 
one story and with the walls ten feet high to the eaves. A space 
of from five to eight inches was left open at the eaves the whole 
length of the building to provide for ventilation. The dormitories 
had single iron bedsteads with about 485 cubic feet of air space 
per man. Each bed had a wooden chest above the head of the 
bunk with a shelf over it. There were no lavatories or bathrooms 
in 1875 and the men washed out of doors and during nine months 
of the year bathed in the lake nearby. The kitchens and mess 
rooms were separate buildings about 22x15 feet. The married 
soldiers had picket huts and walled tents, which were inconvenient, 
shabby and in bad condition. The commanding officer’s quarters 
was the only two-story stone building 51x35 feet with an L, 
38x16 feet. This was the most pretentious residence at that 
time and had two large rooms on each floor with a dining room, 
pantry, kitchen and a servant’s room on the first floor, with a 
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cellar cut from solid rock beneath the main portion. The field 
officers had one-story stone buildings with two L’s. They con- 
tained four rooms and a pantry for each field officer. The main 
portion of this double set was 77 x 18 feet with a veranda running 
the whole length of the front. Each of the two L’s were 45x 18 
feet. There were four captains’ quarters of stone one-story high 
and 36 x 15 feet, containing two rooms with an L or wing 15 x 16 
feet. The veranda extended the length of the building. One of 
these quarters had a kitchen 15x12 feet. Most of the buildings 
were poorly constructed and the fireplaces were especially bad and 
small. However, the quartermaster had one stove for each build- 
ing. In the rear of the line of Captain’s quarters was a frame 
building 40 x 20 feet, one-story in height, with three rooms as a 
set of quarters for a married Lieutenant. There was a stone 
building 98 x 15 feet one-story in height, with a wing at each end 
and a veranda in front of the whole length, which contained eight 
rooms for the use of four Lieutenants, two of whom were married. 
The fireplaces in these quarters were somewhat better. Then there 
was another officers’ quarters of stone 61x15 feet with a wing 
at each end. One wing was 21x15 feet and the other 15x 19. 
This building contained five rooms, and they were occupied by one 
married and one bachelor Lieutenant. There was another one- 
story building 53x14 feet with an L in the rear 23x15 feet 
and a shed roof in the front. It contained four rooms with 
large fireplaces and was occupied by a Captain and a Lieutenant. 
The post surgeon and one Lieutenant had a one-story stone 
building 48x15 feet, with an L 31x15 feet comprising four 
rooms. Another stone house was 36x15 feet with an L 31x15 
feet and had four rooms for one Captain. Another building, 
slightly larger, contained five rooms for one married and one 
single Lieutenant. All the officers’ quarters were on the south 
side of the parade ground, and the ceilings were of canvas. The 
headquarters building was of stone 56x 42 feet and raised about 
two feet from the ground, and was on the eastern side of the 
parade. This building had six rooms containing a commanding 
officer’s, adjutant’s, sergeant major’s and clerk’s office, with a post 
schoolroom, court-martial room, and library. 


The commissary’s storehouse was also of stone and 120 x 120 
feet and it was raised four feet from the ground. It had a wing 
60x 30 feet. The quartermaster’s storehouse was also of stone 
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and 140 x 23 feet. There was a building used for storing paints 
and tools 90x 20 feet and besides a carpenter, wheelwright, sad- 
dler and blacksmith’s shop in a stone building 90 x 20 feet on the 
western side of the post. The storehouse for forage was 18 x 22 
feet next to the guard house. A stone house 21x18 feet in the 
rear of the commanding officer’s quarters was occupied by the 
sergeant-major. There was a guard house 60x 22 feet, and as 
there were usually about 30 prisoners in it, it was very crowded. 

The new hospital which is now occupied by a wealthy rancher 
was originally a 24-bed hospital. It was one story high with a 
storeroom 18 x 15 feet and a dead house 14x 14 feet. The north- 
ern half of the hall ran north and south of the administration 
building. There was one ward 50x 24 feet. The building was 
supposed to be the best in the post. There was a stone bakery 
41 x 24 feet containing an oven room with two ovens each 15x 8 
feet and a bread room 20 feet square with a capacity of 750 
rations of bread each. 

There were two stables with two rows of stalls, each row 160 feet 
long by 104 feet wide. The quartermaster’s stables were in a 
stable yard surrounded by a high stone wall. They consisted of 
two rows of stalls separated by a high picket fence. Each row 
with a partition between them being 124x11 feet, with a con- 
tinuous roof. 

The water from the spring was very hard and contained salts of 
lime which produced thick encrustations on the inside of all the 
boilers and kettles. The water, however, is refreshing and is 
healthy. 

There were no drains at the post, but being on high ground 
water did not remain in the vicinity. All sewage was removed 
daily in barrels to a ravine 600 yards below the post. The barracks 
had sinks 65 yards in the rear which were disinfected daily and 
the troughs emptied in a ravine about half a mile away. 

The post garden contained thirty acres, and good supplies of 
watermelons, cantaloupes, tomatoes, squashes, pumpkins and sweet 
potatoes were raised. ‘The command was well supplied with good 
food, and fresh beef was issued daily. The commissary bought 
50 barrels of Irish potatoes during the year 1875 from Denison, 
Texas, and sold them for 24 cents a pound although they retailed 
locally at $9 a bushel. The sweet potatoes could be bought for 
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$1.50 a bushel. Fresh vegetables were of the utmost importance 
to the command in order to prevent scurvy. 

The Surgeon General reported 140 cases of scurvy in eleven 
months at Fort Stockton in 1868 but only four cases at Fort 
McKavett in twelve months of 1868 and 1869. 

The watercress, which was grown the year round at the springs, 
was used extensively. Fresh butter could be bought for 50 cents 
per pound, chickens for 50 cents each and eggs for 30 cents per 
dozen while milk cost 10 cents per quart. In 1875 there were 
three stages a week from Austin and San Antonio, and the El Paso 
San Antonio Stage Line had a station sixteen miles below the post 
at Coughlin’s ranch. 

The elevated location of the post, the dryness of the atmosphere, 
and the delightful morning and evening breezes throughout the 
late spring, summer and fall made the climate very pleasant. Of 
course, it was hot during the middle of the day. The pure 
bubbling spring from the limestone cliff near the post furnished 
excellent water. The mean temperature for July, 1875, was about 
85°, and for December was 45° F. The annual rainfall was 
about 20 inches. 

In 1876 and 1877 there were three prominent New Yorkers 
stationed at Fort McKavett, General H. B. Clitz, Col. Nathaniel 
Prime’ and Capt. Charles D. Viele. Among their visitors was 
young Elliot Roosevelt, who came out evidently to enjoy the 
mountain air, hunting and fishing. His daughter published in 
1932 five letters he wrote from Fort McKavett in her book “Hunt- 
ing Big Game in the 80s.” He was the younger brother of the 
late President Theodore Roosevelt, the father of the wife of Presi- 
dent Franklin D. Roosevelt and the latter’s godfather. Elliot 
Roosevelt, a slim boy of 16 years, arrived at Fort McKavett in 
February, 1876. He brought letters from his father and mother 
to Colonel Prime, who looked after the brave young tenderfoot. 
He tells of the assistance given him by Lieutenant Gregory Barrett, 
Jr., who later lost his life durmg the Spanish American War. 

‘Nathaniel Prime. Appointed First Lieutenant, 17th Infantry, May 
14, 1861; Regimental Quartermaster, Nov. 2, 1861, to Aug. 9, 1862; 
Captain, Aug. 9, 1862; Transferred to 26th Infantry, Sept. 21, 1866; Re- 
signed, Oct. 31, 1866; Reinstated, Jan. 24, 1867; Transferred to 10th 
Infantry, May 19, 1869; Retired, March 20, 1879; Bvt. Maj., Aug. 1, 
1864, for Gallant Services in the Battle of Spottsvlvania, Va., and 
Lieutenant Colonel, Aug. 1, 1864, for Gallant Services in the Battle of 
the Wilderness, Va.; died July 8, 1885. 
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He was delighted with the escort wagons and their six mule teams 
and his escort of soldiers as well as the hospitality of the officers. 
He especially enjoyed the turkey hunts, for which that section was 
so noted and he also went on deer hunts. 

He was quite surprised to see fruits, blossoms and vegetables in 
an advanced state of growth in February. He stayed at the Fort 
a month and returned the following year, with his Cousin, John 
Roosevelt. On one of their hunts they went thirty miles south to 
old Fort Terrett and struck the Llano River near the present town 
of Roosevelt named twenty-six years later after his brother, who 
was then President of the United States. They caught 18 pounds 
of black bass in two hours with two rods, and besides killing a lot 
of turkeys, the party caught 320 pounds of fish. 

Altogether the post was pleasantly situated, and was occupied 
until June 30, 1883. Its position was important strategically, 
and guarded a large section of the country that was later settled 
by prosperous farmers and ranchers. After the hostile Indians 
had been driven back to their reservations or killed, the post was 
no longer needed. The following troops were stationed there be- 
tween 1852 and 1883; according to report of the Adjutant Gen- 
eral’s Office, February 28, 1929: 


8 Infantry March 14, 1852, to Sept. 9, 1853. 
2 Dragoons Jan. 26, 1854, to Aug. 15, 1855, 
1 Infantry Aug. 13, 1855, to March 22, 1859. 
t Cavalry March 30, 1868, to March 19, 1869. 

35 Infantry April 22, 1868, to March 19, 1869. 
9 Cavalry Oct. 1, 1868, to Nov. 25, 1879. 

11 Infantry March 16, 1869, to Oct., 1869. 

24 Infantry Oct. 1869, to Sept. 28, 1872. 

10 Infantry Sept. 21, 1872, to May 11, 1879. 

+ Cavalry Feb. 1, 1874, to Aug. 18, 1874. 

) Cavalry April 17, 1875, to Aug. 4, 1878. 

2 Infantry May 8, 1879, to Jan. 8, 1881. 

1 Infantry Dee. 8, 1880, to March 14, 1881. 

6 Infantry March 7, 1881, to Aug. 21, 1882. 


Post evacuated June 30, 1883, by Co. D, 16 Infantry. 

The following named officers who later attained high rank, served 
in lower grades at diiferent times at Fort MeclKavett: 

Major General Henry W. Lawton, U. 8S. V., who was killed at 
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the battle of San Mateo, P. I., December 19, 1899, and who dis- 
tinguished himself in the parsuit of Geronimo in Arizona in 1885 
and 1886. 

Maj. General Ranald S. Mackenzie, U. 8. V., the greatest Indian 
fighter of our Generals in Texas. 

Brigadier General Lewis H. Rucker, U. 8. A. 

Major General William R. Shafter, U. S. A., in command of the 
United States troops at the battle of Santiago, Cuba, in 1898. 

Major General Henry C. Merriam, U. 8. A. He organized, 
equipped and forwarded the troops taking part in the battle of 
Manila, P. I. 

Major General Henry C. 


of the Army. 
Major General Thomas M. Anderson, U. 8. V., the originator 


of “Anderson Fort” near Spur, Dickens County, Texas. 

Brigadier General Charles DeLaven Viele, an active Indian 
fighter in West Texas. 

Brigadier General Henry Boynton Clitz, who was very active in 
protecting his troops from epidemics. 

Fort McKavett was named in honor of Captain Henry McKavett,? 


Corbin, U. 8S. A., Adjutant General 


*The lamented Captain McKavett, a native of New York, was an emi- 
nent example of what well-directed industry will accomplish, unaided by 
family influence or fortune. To the Orphan Asylum of New York City 
he was indebted for his early education. By his intelligence, he at- 
tracted the attention of those who had the judgment and influence to 
obtain for him a commission at West Point, from which institution he 
graduated with honor, and was appointed a brevet second lieutenant in 
the Seventh Infantry on the Ist of July, 1834. 

In the battle of the 8th and 9th, Captain McKavett displayed great 
coolness and judgment, and at Resaca de la Palma, distinguished him- 
self in leading his company into action, in the brilliant charge made by 
Colonel Belknap. He fell at Monterey, at the head of his company, un- 
der peculiarly affecting circumstances, a cannon hall literally severing 
him in twain. He appeared to have had a presentiment of his death, 
as there was found in his trunk a will, of recent date, which displayed 
not only an anticipation of death, but also one of the noblest traits of 
the human mind, gratitude; for it gave to the early protectors of his 
childhood, the officers of the Orphan Asylum, nearly all of his property, 
which was considerable. 

Captain McKavett wielded a felicitous pen; many of his sketches of 
Mexico had a wide circulation through the press of the country, and 
were admired for their simplicity of style, charms of dictum, and ex- 
cellent spirit. An extract from his last epistle is, perhaps, a proper 
conclusion to this imperfect notice of his excellent life and honorable 
death. In a letter to Colonel A. Hamilton, dated Seralvo, September 13, 
1846, we have the following paragraphs, remarkable for sound judg- 
ment, highly cultivated tastes, and resignation to the apparently antici- 
pated sad event that was to overtake him at Monterey: 


| 
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Kighth Infantry, who was killed at the battle of Monterey, 
Mexico. He was gallantly leading his regiment in the advance 
waving his sword over his head and calling his men to follow him, 
while storming the enemy’s fortifications, when he was shot Sep- 
tember 21, 1846, by a cannon ball which literally severed him in 
twain. He was a native of New York and a man who naturally 
overcame difficulties. He was brought up and received his early 
education in the Orphan Asylum of New York. His intelligence 
was so marked, that he obtained an appointment to West Point and 
was commissioned a brevet Second Lieutenant, Seventh Infantry, 
July 1, 1834. He distinguished himself by his bravery at the 
battles of Palo Alto and Resaca de la Palma, Texas, on May 8 and 
9, 1846. He took part in the brilliant charge of General Belknap 
in this latter battle and had his horse shot from under him while 


leading his battalion and acting as field officer. 


“We begin to see the trouble of moving an army in a foreign country. 
We are necessitated to look to Mexicans for assistance, not only in giving 
information of the country, but in furnishing the means of transporta- 
tion, as well as the means of subsistence. The policy seems to be, to 
bribe the people by kindness. They declare they would rather have such 
a war than the peace they have been accustomed to; for our army never 
disturbs them in their dwellings, and at the same time, by its wants and 
demands, fills their pockets; whereas, when a Mexican force passes 
through a town, notice is sent in advance, to have ready for them such 
things as they may call for. If not furnished, the town is plundered; 
and they never think of paying for supplies thus furnished. On the 
other hand, if they find one individual in better circumstances than 
others, they compel him to pay tribute, or break into his premises. This 
deters many from seeking wealth, or, if they possess it, compels them to 
conceal it. 

“We are in sight of a beautiful range of mountains, a spur of the 
Sierra Madre. After travelling over flat table-lands for such a length 
of time, the sight of a mountain is very pleasant, and is a great relief 
from monotony. 

“We have the advantage of continued health; pure mountain springs 
furnish clear, cool water, and the atmosphere is pure. We learn that it 
is sickly on the Rio Grande, at Camargo and Matamoros, both of which 
places have no troops—we may therefore esteem ourselves fortunate in 
being marched to the interior, for now commences the season for sick- 
ness in the country, and especially along large water-courses. The 
mountains are said to be healthy the year round. 

“Possibly, I may write you next from Monterey; but no one can fore- 
see the result if our movement should be obstructed. 

“Please remember me kindly to . and believe me, 

“Sincerely yours, 
“H. McKavett.” 
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tADICAL DISFRANCHISEMENT IN TEXAS, 1867-70 
WituiaM A. Russ, JR. 


The Fourteenth Amendment received as little consideration in 
Texas as it did in most of the other unrepresented States. Gov- 
ernor Throckmorton advised against its ratification, but he need 
not have bothered, for the legislature had no intention of pass- 
ing it. The House committee said that it would mean wholesale 
negro suffrage and practical white disfranchisement; further- 
more, that it would require the legislature to be the instrument 
of its own degradation. The report was sustained 70-5 and the 
Senate treated the Amendment just as cavalierly.t/ The next 
move was up to the radicals. 

Congress, fresh from victory in the fall elections of 1866, leg- 
islated the disfranchisements of the reconstruction acts into be- 
ing. Under this new policy, rebels were to be disfranchised 
according to the third section of the Fourteenth Amendment, 
and a radical government was to be established out of the new 
electorate—whether the whites agreed or not. The problem of 
reconstruction in Texas was difficult enough, considering the still 
unreconstructed, unrepentant spirit of its people who had been 
far distant from the theatre of the war; but the problem was 
not lessened by the unfortunate choice of General Philip Sheridan 
as Commander of the Fifth District. He in turn appointed 
General Charles Griffin, seemingly of his own volatile and arbi- 
trary temperament, to command in Texas. The same broils and 
troubles which characterized Louisiana under the short adminis- 
tration of Sheridan, occurred also in the sub-district of Texas, 
commanded by his subordinate. 

One of the first things Griffin desired for Texas was wholesale 
removal of “rebel” officials, a desire which struck a responsive 
chord with Sheridan who was demanding the same right in 
Louisiana. In fact, Griffin had hardly arrived in Galveston be- 
fore he wrote to General Forsyth, Secretary of Civil Affairs of 
the Fifth District, at New Orleans, for permission to displace 


4Charles William Ramsdell, Reconstruction in Texas in Studies in His- 
tory, Economics and Public Law, Vol. 36, No. 1 (New York, 1910), pp. 
118-19. 
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some of the chief civil officers of this State. I deem this step 
absolutely necessary in order that the . . . bills may be 
fairly and impartially carried into effect. I cannot find an 
officer holding position under the State laws whose antecedants 
will justify me in imposing trust in him in assisting in regis- 
tration. 


Again and again have I called the notice of the Governor to 
outrages and murders perpetrated on loyal men, white and black, 
and I have yet to ascertain a single instance in which the 
offender has been punished. I advise his immediate removal; 
he is not the only person disqualified by the Military bill from 
holding office, but also, the Lt. Governor G. W. Jones, and in 
fact all the officers of the State Government are disloyal. 

They will submit to the laws because they cannot do other- 
wise, although they think them unjust and oppressive; but the 
laws ought to be executed in spirit; then the organization will 
be achieved in accordance with the National intention.* 


Sheridan sent the request on to Grant with his approval, adding 
that he might have to remove the Governor of Louisiana who “is 
impeding me as much as he can,” but “it is my intention to 
make but few removals.”* Grant advised no dismissals as yet, 
for doubt existed as to the power, under the laws.* 

Before Grant had found the authority needed, Griffin was in 
another complication over his famous Jury Order in Circular 13, 
issued April 27, 1867.° Since persons disqualified by law were 
serving in the juries, he ordered that all jurors must take the 
iron-clad oath, of July 2, 1862. At once there was universal pro- 
test from conservatives all over the country, for, since few whites 
could qualify, the order would Africanize the courts. Such a 


"March 28, 1867, copy in Johnson Papers, CXI, 14946-7; original in 
“Letters Sent. Civil Bureau F[ifth] Military] Dl[istrict] Vol. I,” 
LIII, 1. The records of the five districts are housed in the Munitions 
Building at Washington, under the immediate control of the Adjutant 
General of the Army. This volume has considerable information regard- 
ing the appointment of registrars, the taking of oath, registration, and 
accounts and vouchers for registration expenses, in Texas from March 
28, 1867, to May 27, 1869. 

‘Cipher telegram, April 2, 1867, in Johnson Papers, CXI, 14972; also 
in Stanton Papers, XXXII, 56367, and Annual Cyclopedia, 1867, p. 458. 
‘Grant to Sheridan, April 3, 1867, in Stanton Papers, XXXII, 56371. 
*Copy in Johnson Papers, CXII, 15228; discussed and condemned, 

Ramsdell, Reconstruction in Texas, pp. 155-7. 











42 Southwestern Historical Quarterly 


decree, said one protestant to Johnson, “if enforced must destroy 
the courts of the State.”* The Houston Telegraph said: 


The truth is, trial by jury in this State, either in civil or 
criminal cases, is now in the hands of the blacks almost entirely. 
There are hardly enough white men in the State who can hon- 
estly take the test oath to make a Grand Jury for a Circuit 
Court. More than half of the blacks cannot honestly take it. 
Not only will most of our jurymen be blacks, but many of the 
blacks themselves are shut out.’ 


Said another: 


I am Satisfied that there are not twelve white men in Cherokee 
County who can take the prescribed oath as jurors—without be- 
ing guilty of the crime of perjury—I speake advisedly having 
lived in this County 18. years. Then if the jurors are to be 
made up of the freedmen, formidable difficulties arise.‘ 


Fifteen practicing attorneys protested that jurors could not be 
found, yet their jails were full of criminals awaiting trial.? Gov- 
ernor Throckmorton sent the order to all local officials but said 
it would stop the administration of justice. Judges soon closed 
their courts for they could not find men to qualify, and refused 
negroes. It resulted in an increase of lawlessness which the re- 
construction acts were supposed to end.’° 

Meanwhile registration was going on, although the obstacles 
were often well-nigh insurmountable. Griffin, who had already 


predicted trouble, was not surprised : 


°M. F. Hunson to Johnson, Houston, April 30, 1867, in Johnson Papers, 
CXII, 15236. 

‘Quoted by Charleston Mercury, May 8, 1867. 

‘A. H. Shanks, of Rusk, Texas, to Johnson, May 8, 1867, in Johnson 
Papers, CXII, 15338. 

*Their words are significant: ‘Hence it is believed that no county in 
the State can furnish the requisite number of jurors possessing the 
qualifications required by Gen. Griffin’s order, unless we resort to the 
colored population, and that we are not wiiling to do in consequence of 
their want of intelligence. We are prosecuting many suits in the civil 
courts in favor of citizens of the Northern States, and other portions of 
the Union, and we are not willing to risk the causes of our clients in 
the hands of such jurors. Our jails are full of criminals, white and 
black, and they will have to continue in confinement at enormous ex- 
pense to the public, unless this order of Gen. Griffin can be modified 
so as to give the Courts the benefit of intelligent jurors.” Johnson 
Papers, CXIIT, 15355. 

*Ramsdell, Reconstruction in Texas, pp. 158-60. 
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The appointment of suitable Registrars [he said] will be a 
difficult and embarrassing duty requiring judgment and great 
prudence; but upon these selections hinges the whole question. 
My duties must be more arduous than those of any other District 
Commander, resulting from the extent of territory, the want of 
rapid communication, the irreclaimable character of many of the 
leading men, who I believe will endeavor to thrown obstacles in 
my way, in order that some advantage may be secured to the dis- 
loyal element.** 


One of the snarls that had to be unraveled was the question of 
who were and who were not disfranchised under the terms of the 
military laws. Sherman and other radical statesmen were del- 
uged with queries regarding the extent of the disfranchisement 
desired by Congress.1* The registration officers were ever being 
faced with some applicant whose case was uncertain. One of the 
most common questions was who, within the meaning of the laws, 
were executive and judicial officers. Griffin, in asking Forsyth, 
Secretary of Civil Affairs, at New Orleans, said: “Webster dis- 
tinctly Says that Sheriffs and Constables duties are executive.”'* 
Finally in May, 1867, Sheridan issued a comprehensive General 
Order, outlining his interpretation of who were disfranchised by 
the laws of the previous March. The list included all those per- 
sons, who, having taken oaths to the United States as office-hold- 
ers, had then entered the rebellion. It began with Governors and 
included all those down to “inspectors of tobacco, flour, beef and 
pork, and weights and measures, managers of the asylums for the 
deaf and dumb and blind, and sextons of cemeteries.”'* Sheridan 
was a good radical general and stretched his construction of the 
law to the extreme limit in order to disfranchise as many appli- 
eants as possible and, in that fashion, to prevent the conserva- 
tives and Johnson men from defeating radical plans. Griffin, in 
Texas, was a willing subordinate in executing Sheridan’s decrees. 


} 


He ordered that “Boards cannot be too cautious” ;}° 


and reminded 

“Griffin to Forsyth, Mareh 28, 1867, in Johnson Papers. CXI, 14946-7. 

“For instance, John A. Wilson, Grimes County, Texas, March 17, 1867, 
to Sherman, in Sherman Papers, CXVITI, 27266. 

4Letters Sent. Civil Bureau F. M. D. Vol. I,” LIII, 5. 

“Quoted in House Ba. Doc. 291 (40 Cong. 2 Sess.) NVIT, 37-9; also 
printed in Annual Cyclopedia, 1868, pp. 728-9. Hancock’s disagreement 
with some of these interpretations of Sheridan will be discussed later. 

“Griffin to W. C. Philips, July 11, 1867, in “Letters Sent. Civil 
Bureau F. M. D. Vol. IJ,” LIII, 67. 
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the Supervisor of the Thirteenth Registration District that Mis- 
souri and Tennessee had disfranchised all who had rebelled, hence, 
“not one must be allowed to register.”** Both Sheridan and 
Griffin were amply supported in their radical policy by Congress 
in its third reconstruction law of July 19, 1867. 

Complaints soon arose against the tyranny of the boards in re- 
fusing to register qualified persons.’ The most ardent opposition 
came from the Johnson Governor, Throckmorton, whom Griffin for 
some time had wished to replace with either Judge Caldwell or 
Judge Baldwin.’* Finally Griffin and Sheridan secured what they 
had long desired—dismissal of Throckmorton and appointment of 
the radical Pease to the Governorship. Regarding this change, 
the Atlanta Daily Intelligencer said that in 1866 Throckmorton, 
Conservative, had been elected by 48,671 votes to Pease’s 12,051; 
but that Sheridan—“Philip, Duke of Orleans, who is now gov- 
erning the Southwest after the fashion of an Emperor’—was 
setting aside the people’s choice by appointing the man who had 
been beaten four to one. “By the Duke’s fiat, Mr. Throckmorton 
is set aside, and Pease substituted in his stead.”’” Other remov- 
als were very numerous and no elections were allowed*°—a policy 
which was in accordance with Griffin’s order that all officials 
elected after March 2, 1867, had no standing and that they “must 
be appointed from this office.” 

With registration completed,?* the whites had a 10,000 maijor- 


*Ibid., p. 72. 
“For a discussion of this aspect of the registration problems, see 
P 8 I 

Ramsdell, Reconstruction in Texas, pp. 162ff., and footnote 2, p. 193. 
Even the Conservative Hancock, who succeeded Sheridan, as District 
Commander, was forced to attribute to the Boards almost absolute power. 
He refused to interfere with their work, “because his individual opin- 
ions cannot rightfully have, and ought not to have. any influence upon 
the Boards of Registration in the discharge of the duties expressly 
imposed upon, and entrusted to them by these acts of Congress as 
they now stand. The Boards of Registration are bodies created by law 
with certain limited, but well defined judicial powers. . . . Their 
decisions upon cases of individual applicants are final . . . unless 
appeals are taken, in the proper form. * “General Orders & Cir- 
culars,” Vol. 40, Fifth District Series. 

“Griffin to Forsyth, March 28, 1867, in Johnson Papers, CXI, 14946-7. 

“August 9, 1867. 

*See Ramsdell, Reconstruction in Texas, p. 175. 

“Griffin to Throckmorton, May 4, 1867, in “Letters Sent. Civil Bureau 
PP. M. Dp. 7,” Aili, 16. 

“During the next two years there were periodic revisions of the regis- 
tration lists, due to deaths, arrival of those formerly under age at 
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ity, yet Texas had twice as many whites as negroes. KEx-Governor 
Throckmorton said this anomaly was due to a number of unfair 
practices: delay in appointing registration boards; selection of 
only radicals as registrars; appointment of incompetent negro reg- 
istrars; and exclusion of sextons of cemeteries, auctioneers, police 
jurors, managers and clerks of elections, police, under-wardens 
of workhouses, school directors, ferrymen, overseers of roads, for- 
eigners by birth, and many others who might have aided in the 
rebellion.2* The number of disfranchised is uncertain, for Gen- 
eral Buchanan, then in charge of Texas, reported: “Disfran- 


their majority, and the enfranchisement of certain “rebels” by Congress. 
In later revisions, more leniency was shown, so that many, refused in 
the first registration, were able to convince the boards of their ability 
to take the oath. An example of the directions sent out for one such 
revision was Special Orders 51, of October 7, 1868, in which it was 
provided that three facts must be established before a person could be 
placed on the rejected list: that he had held office before t*e war; 
that he had taken an oath to the Constitution upon qualifying ivr that 
office; and that later he had aided the rebellion. Disfranchisement was 
to apply to every State office, of whatever kind; the aid must have been 
voluntary, and not compulsory; the boards could judge whether the ap- 
plicant was lying by securing information from his neighbors; and no 
Presidential pardon or amnesty could restore a rebel to the franchise. 
The order ended with a list of Texas offices which were offices in the 
eyes of the military laws, and which, therefore, disfranchised. Special 
Orders Book, 1868, Fifth Military District. 

At each of these revisions, new schedules of those disfranchised were 
submitted to the registrars; often the lists were considerably changed, 
as new Commanders, who interpreted the laws differently from the 
manner in which their predecessors had, took office. An excellent ex- 
ample of the way in which a radical Commander disfranchised cer- 
tain persons who, under a Conservative Commander, were remanded to 
the franchise, is Hancock’s criticism of the rigid interpretations by 
Sheridan, of May, 1867, mentioned above. In General Orders 3, of 
January 11, 1868, Hancock said in part: “Grave differences of opinion 
exist among the best informed and most conscientious citizens of the 
United States, and the highest functionaries of the National Govern- 
ment, as to the proper construction to be given to the acts of Congress 
prescribing the qualifications entitling persons to be registered as vot- 
ers. . . . Such differences of opinion are necessary incidents to the 
imperfections of human language when employed in the work of legisla- 
tion.” He went on to say that he disagreed with Sheridan in regard to 
the inclusion of certain officials of municipal charitable corporations 
among those disfranchised. But his more liberal interpretation of the 
laws did not add enough voters to change the registration totals very 
much, one way or the other. “General Orders & Circulars,’ Vol. 40, 
Fifth District Series. It is, however, not difficult to see why the radi- 
cals disliked Hancock, even though his reversal of Sheridan’s interpre- 
tation affected only a few individuals. There were many appeals for his 
dismissal. See Governor Pease to Schuyler Colfax, January 15, 1868, 
in House Mis. Doc. 57 (40 Cong. 2 Sess.), Vol. 1. 

National Intelligencer, October 22, 1867. 
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chisement cannot be ascertained.”** The Austin Republican, how- 
ever, said it was between 7,500 and 10,000.°° Many whites sim- 
ply refused, for various reasons, to register, and no organization 
against a convention was formed until too late. The radicals 
won, therefore, and a convention was ordered, 44,689 to 11,440.°° 

When the convention met, Governor Pease in his message ad- 
vised sufficient disfranchisement to place the State in the control 
of loyal persons.** For many days there was much by-play on 
the question of who should administer the oath of office to the 
members of the Convention. Suggestions ran from the Chief 
Justice of Texas to the Commanding General to the President 
of the Convention; still others wanted a committee to examine the 
credentials. Furthermore, there was considerable argument on 
the kind of oath which should be taken. The original resolution 
provided that every member swear to support the United States 
Constitution, but this was later amended to include the provi- 
sions of the third section of the Fourteenth Amendment; that is, 
that the subscriber had never taken an oath to the United States 
and later aided the rebellion. When it became evident that such 
an oath would exclude some good radicals, the suggestion was 
accepted that if anyone refused to take the oath, his reason should 
be sent to the District Commander. Finally the whole matter 
was postponed until October 10.°* 

On July 7%, 1868, the Committee on Political Disabilities re- 
ported a long list of Republicans who should be relieved of their 
disqualifications by Congress. The Committee stated that these 
men deserved release because they were of good moral character 
and of high enough intelligence to be useful in reconstruction. 
Soon the convention found itself in an impasse when some names 
were withdrawn and others added; in the end the report was re- 
turned to the committee which made a new report on July 2 
The question was debated until August 28, when several motions 


yy 
te 


were offered to the effect that Congress be asked to remove the 


“Sen. Ex. Doc. 53 (40 Cong. 2 Sess.). 


“Ramsdell, Reconstruction in Texas, p. 196. 

“Ibid., pp. 193-99. 

“Tbid., p. 203. This is the proper place to say that Ramsdell’s dis- 
cussion of disfranchisement in the convention is comprehensive and 
thorough. See Reconstruction in Texas, pp. 204, 226. 229, 240-1. 


“Journal of the Texas Convention, 1868 (first session), pp. 20-4, 46. 
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disabilities from all Texans; but such generosity, at that early 
date, was futile. After considerable parliamentary ineptitude a 
list was adopted for submission to Congress.*® Unable to agree 
on any fundamental,*® the delegates separated to await the out- 
come of the national Presidential campaign in the fall.** 

The defeat of Seymour gave the radicals enough confidence to 
renew work. The convention met in a second session wherein the 
radical Davis faction moved for stringent disfranchisement. The 
moderates, led by A. J. Hamilton, Caldwell, and Haynes thought 
it wise to go no further than the third section of the Fourteenth 
Amendment; otherwise the entire Constitution would be defeated 
and the Republican party destroyed.** The ultra or Davis faction 
controlled the franchise committee which reported a long oath 
equally as bad, and reading like the iron-clad of July 2, 1862, with 
provision that disabilities might be removed by two-thirds of the 
legislature or by Congress. The moderates, led by A. J. Hamil- 
ton, and valiantly supported by the few Democrats, fought against 
such severity. The story of how Hamilton’s eloquence finally 
secured a clear majority, (30-26), for his substitute, is so thril- 
lingly told by Ramsdell that it would be superfluous to repeat 
it here. It should be read.** As completed, the Constitution pro- 
vided that all State officials must swear that they were not dis- 
qualified by the Fourteenth Amendment; that no one might vote 
who was disabled by the United States Constitution until such 
disability was removed by Congress; and that all voters must be 
registered.** The minority radicals, on February 4, 1869, pro- 
tested bitterly against such leniency and spread their objections 
on the pages of the convention journal: “The majority of the 
Convention have deliberately removed from the constitution every 


*Tbid., pp. 226, 232, 511, 925-29. 

“For an interesting prediction of the problems which would arise in 
the coming radical State Convention when it would attempt to write 
the principles of the Fourteenth Amendment into a State Constitution, 
see E. Degener, to John Sherman, March 22, 1867, in Sherman Papers, 

- “ S , é Pp 
CXIX, 27442. Degener had been a member of the Texas Constitutional 
Convention under Johnson restoration and was also one of the Congress- 
men elected when the new radical government was recognized by Congress. 

“Ramsdell, Reconstruction in Texas, pp. 229ff. 

“Journal (second session), pp. 483-6, 512-5. 

*Ramsdell, Reconstruction in Texas, pp. 240-55ff. 

“The Constitution can be found in House Mis. Doc. 31 (41 Cong. 1 
Sess.). 
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safeguard for the protection of the loyal voter, white and black.”** 
They at once appealed to Congress; but Congress refused to listen. 
Completion of the Constitution stirred up renewed interest in 
registration, since it appeared likely that the document would 
soon be voted upon.*® For various reasons, however, there was 
considerable delay and months passed before the State was finally 
restored to the Union. This fact left the Commanding General, 
rather than the State Government, with the problem of finding 
competent officials to fill civil offices. Canby, now in command, 
faced a task which was almost insurmountable. He wrote on 
January 20, 1869, to Rawlins, Chief of Staff, that“. . . there 
are sO many vacancies in the subordinate civil offices in this State, 
and so much difficulty in filling them with competent persons 
that very serious embarrassments exist in the execution 

of the duties committed to the district commander.” He asked 
to be allowed to fill offices under the Fourteenth Amendment, 
rather than under the oath of July 2, 1862, and promised he 
could get good, loyal persons. He did not think such a policy 
would be at all detrimental to the spirit of reconstruction. To 
the contrary, “It will enable many competent and efficient men 
in whose cases the disability is purely technica!, and many others 
who had taken an active part in the rebellion, but are now loyal, 
to accept offices, and give their active and willing aid in the work- 
ing of reconstruction.”** Grant approved, and submitted the 


*Journal (second session), pp. 518ff. 

*The books were opened once more and newly enfranchised persons 
were listed. Many of the old problems came up again, as in the case 
of one Robert Wagner, of New Ulm, who had accepted a justiceship 
of the peace in 1862, in order to prevent a rebel from filling the posi- 
tion. Was he indictable for perjury, since he had taken the office 
again? Reynolds’s acting assistant adjutant general told him: “I 
have the honor to inform you, that having taken the Oath of Office, 
it would be presumptuous to pronounce you guilty of perjury on your 
own Statement. You being the Keeper of vour own conscience are best 
able to determine as to your guilt or innocence.” “Letters Sent.” 
Vol. 2 for 1869 (IV of series), p. 231. Such a principle amounted 
to saying that a man was disfranchised only if he wished to be; it 
brings out in bold relief the hair-line decisions that had to be made 
when a man’s aid to the rebellion depended upon his purpose or intent, 
which no one could probe except the individual concerned. These an- 
noying questions vexed the high officials extremely. Finally it was 
ordered that such questions must be settled by the boards: “The Com- 
manding General cannot direct any person to be Registered, or after 
being Registered to be stricken from the lists, action upon this matter 
resting entirely with the Boards.” JIbid., p. 57. 

"House Ex. Doc. 74 (40 Con. 3 Sess.). 
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proposal to Schofield, Secretary of War, who sent it to the House. 
Canby later wrote that in thirty counties there was no civil or- 
ganization in touch with the State government, in others no 
government at all, and in others the local functionaries refused 
to recognize the State officials.** Congress answered by passing 
a law, on February 6, 1869, requiring all officials in the still un- 
reconstructed States to take the iron-clad oath or to resign. 
Canby put this into force by General Orders 60, on March 29, 
which merely made matters worse. Reynolds, who succeeded 
Canby, asked (by General Orders 74 on April 12, 1869) all post 
commanders to send in names of persons who could qualify, since 
those who could not take the required oath must leave on April 
25.5° At once there was much confusion as persons who were 
holding office tried to get around the order, and as others pes- 
tered the registrars with inquiries about their positions.‘ Finally 
it was found to necessary to use blacks. Citizens of Waco having 
asked for officials in their county, Reynolds ordered the com- 
mandant to “use every endeavor to have the Offices filled. If you 
cannot find suitable White persons to nominate see if you can 
find them among colored persons (Freedmen).”*1 The com- 
mander at Jefferson reported that he could not find eligible men 
to fill vacancies in Bowie county, and so Captain Morse, 
Secretary of Civil Affairs, ordered him to use surplus officers 
from the consolidation of regiments.** 


*Canby to Rawlins, February 4, 1869, in House Ex. Doc. 97 (40 Cong. 


3 Sess.). 

“These orders in ‘General Orders” 1869, Vol. 42 of Fifth District 
Series. 

“See “Letters Sent,” Vol. III, of the Fifth District series, for numer- 
ous examples. In Vol. I for 1869, p. 552, Canby orders a disqualified 
county clerk to vacate; then a justice of the peace and a county at- 
torney (p. 558). An office-holder is not permitted to strike out part 
of the oath; he must take it all or vacate (Vol. II for 1869, p. 26). 
A man who cannot take the oath may not hold a justiceship of the 
peace or a postmastership (ibid., p. 84). A deputy county clerk may 
not be appointed to do the work of a disfranchised clerk—‘See Pas- 
chal’s Digest, Art. 1242” (ibid., p. 102). New revenue officials are ap- 
pointed because incumbents cannot take the oath (ibid., p. 111). See 
also ibid., pp. 178-9, 214; and General Orders 87, of May 10, 1869, in 
General Orders for 1869 (Vol. 4, p. 264). 

“Letters Sent,” Vol. 2 of 1869, p. 264, Vol. 4 of Fifth District series. 

“Letters Sent, Civil Bureau F. M. D. Vol. II,” Vol. 54, p. 32 of the 
Records of the Fifth Military District. This volume is full of appoint- 
ments, resignations and removals which were consequent upon the test- 


oath requirement. 
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Some promise of relief came when President Grant (in ac- 
cordance with permissive legislation bestowed upon him by Con- 
gress) finally directed that elections be held on the Constitution 
and for a State government. The elections, participated in by 
those who had been made voters in the most recent revision of 
the registration lists, and held between November 30 and Decem- 
ber 3, 1869, resulted in a huge majority for the Constitution: 
72,366 to 4,928.4° At once the extreme radicals began sniping 
at the Constitution because of the leniency toward rebels. <A 
group of bitter-enders, led by M. C. Hamilton, wrote to Reynolds 
that provision for the punishment of false swearing and perjury 
in office-holding had been omitted in Section One, Article Twelve, 
of the new Constitution; and that although the Fourteenth 
Amendment had been incorporated into the Constitution, the 
third section could not be executed. They continued: “As it 
stands any man can take that oath falsely and then publicly 
boast that he has done so, and not be punished. We have had 
so much faise swearing with impunity, already, that the neces- 
sity of stopping it is imperative.” They asked Congress to pass 
legislation to remedy the defect. The request travelled through 
the proper channels, from Adjutant General to General of the 
Army to the Judge Advocate General to the Secretary of War 
to the House.** A similar protest, from a local radical at Aus- 
tin, was read into the Congressional Globe by Representative 
William Lawrence, who added: “There is quite a large infusion 
of the old rebel element in the Legislature-elect, which threatens 
to give us trouble in the election of United States Senators, and 
many other matters .* Nothing was done about the sit- 
uation, for Congress was as Greeley expressed it, sick unto death 
at the way in which Southern Republicans kept “hanging around 
the neck of the North.”*® 

Already there had arisen that old problem, which was met at 
this stage of reconstruction in almost every State, as to whether 
the new radical government was provisional in the sense used in 
the reconstruction acts, and as to whether, therefore, officers must 
take the iron-clad oath. “This question comes up daily from all 


“Sen. Mis. Doc. 77 (41 Cong. 2 

“House Ex. Doc. 60 (41 Cong. 2 Sess.), Vol. 6. 

“Globe, January 13, 1870, pp. 431-2. 

“Quoted by Ramsdell, Reconstruction in Texas, p. 269. 


Sess.), p. 35. 
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parts of the State and must be settled by an Order,” telegraphed 
Reynolds to the Chief of Staff. “I think,’ he continued, “they 
should take the [iron-clad] oath . . . all Government in 
Texas is provisional until the State shall be represented in Con- 
gress**? . . .” This statement makes it evident that Reynolds 
was a good Republican General in that he was trying to produce 
as radical a State Government as he could. The principle of 
the third section of the Fourteenth Amendment, which had been 
written into the State Constitution, stood as a high bar between 
rebels and office, but Reynolds was going beyond the requirements 
of the third section. He was adding a still harder test, the iron- 
clad oath of July 2, 1862, which made a man swear that he had 
never been in the rebellion at all. The third section would allow 
office-holding by those who had fought in the rebellion but who 
had never held office before the rebellion; the iron-clad limited 
office-holding to original Unionists. The latter would reduce the 
number of eligibles seriously. 

Reynolds’s justification for requiring the iron-clad oath from 
newly elected State officials was that the reconstruction acts made 
all Southern governments provisional and subject to the United 
States; therefore, the State officials were national officers, all of 
whom must take the iron-clad oath. But this interpretation had 
not been customary during the reconstruction procedure in other 
States. Elsewhere, if the radical officials could qualify under the 
third section of the Amendment, that was sufficient. In fact, it 
was generally agreed that the radical governments were not pro- 
visional (that is, subject to the United States) in the sense that 
the Johnson Governments were provisional; therefore, the offi- 
cers were, in other States, installed under the provisions of the 
new Constitution in each case. Under such an interpretation, 
the only restriction in Texas should have been the third section 
of the Fourteenth Amendment. 

Reynolds called the new legislature into session for February 
8, 1870, and ordered that all members be required to take a 
stringent oath, either the iron-clad or the oath of July 11, 1868.*§ 
He added: “Any member holding the certificate of election and 
declining to take and subscribe the above oath, will vacate his 

“Letters Sent,” Vol. 2 for 1869, Vol. 4 of the series, p. 405. 


“The oath prescribed for those who had been restored to the franchise 
by Congressional action. 
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seat.”*° He next appointed a military board to examine into the 
qualifications of doubtful members and directed that neither 
house was to transact business until all persons had taken the 
oath or until those who could not, had been evicted.°° The board 
found several challenged members eligible. Finally Reynolds or- 
dered that all contested cases not involving eligibility might be 
settled by each house. Since the radicals controlled, they seated 
all doubtful Republicans and unseated all doubtful Democrats.** 

On March 15, 1870, Butler reported a Texas admission bill 
identical with those for the admission of Mississippi and Vir- 
ginia, and with the same oaths. After very little time, it was 
passed by both houses, and on March 31, 1870, the Texas repre- 
sentatives were sworn in: Flanagan and Hamilton as Senators; 
Whitmore, Conner, Clark, and Degener, as Representatives.** 
The Texas members at once secured, without much objection, a 
bill to lengthen the time by one month, wherein Texas officials, 
as the admission bill of March 30 required, had to take the 
oath.** Those Texans, who were still disabled, would remain so 
until, under the Fourteenth Amendment, Congress, in its good 
pleasure, acted. Texas came through the ordeal of reconstruc- 
tion better than some other States, yet it also learned the lesson 
that disfranchisement did not pay. The Constitution of 1875 
said not a word about disqualification for rebellion.** 

“General Orders 21 in “General Orders” 1870, Vol. 43 of Fifth Dis- 
trict series. 

“Sen. Mis. Doc. 77 (41 Cong. 2 Sess.), p. 81. See also Orders 24, 28, 
and 30 in General Orders 1870, Vol. 43 of series. 

*Ramsdell, Reconstruction in Texas, p. 289. 

“Globe, pp. 1969-71, 2271-2, 2297, 2328, 3301. 

87bid., pp. 3126, 3140. 

“Journal of the Convention, 1875, pp. 237-40. 
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DIARY OF ADOLPHUS STERNE 
EDITED BY HARRIET SMITHER, ARCHIVIST, TEXAS STATE LIBRARY 
XXXII 


Tuesday the 6th Fair weather, Sold a Horse to T. C. Barrett 
for 25 Blls Corn payable in the Fall, and a note on a Mr Jones 
of Cherokee County better known as Rucky Chuck Jones for $30.00 
received my Horse I purchased from Mr David Mucleroy, pur- 
chased a Saddle of a Mr Weeden for $20.00 paid him $10 cash 
down, the rest payable in 60 days— Sale day to day of property 
by Sheriff’s Sale not much property sold, our County is not in 
debt much— 

Wednesday May the 7th 1851 rained last night, continues to 
rain 9 A. M. Stopped at noon, but is still Cloudy— at Sun set— 
planted Potatoe Slips, eta Mr Parmalee left this morning for the 
north my old friend Capt vail and his Lady arrived in Town 

Thursday the 8th Cloudy, had the roof over my new room 
removed and put on a new, rained a little towards evening, went 
up Town after breakfeast, but had to return home on account of 
much pain in my leg. Col Thorn & Lady started for the hot 
Springs in Arkansas, If my Rheumatic pains increase as they 
have done for the last four days, I am thinking I shall have to go 
to some place or other to get cured Mail arrived from East no 
news— Mr Thompkins, Brother of the young Lady which resides 
with us arrived pr Stage from San Augustin he stops with us 

Friday the 9th Cloudy nearly all day, did not leave the House 
all day, passed the day reading, and looking over the journals of 
the House of Representatives of last Session of the Legislature. 
Miss Mary Thompkins has announced her determination to go on 
home, and that this was the last day of her teaching in this place, 

Saturday the 10th very warm cloudy weather, went up Town and 
had the Galvanic battery applied to me, alleviated my pain so 
much that I could walk the ballance of the Evening, Eastern mail 
brought Miss Charlotte Thompkins and nothing else— western 
mail arrived full of emptiness— my old friend Col Mallard is in 
Town— the waggon with the groceries from Grand Ecore arrived 
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this Evening and camped in Town, saying he could not find my 
residence, all right I preferr his unloading to morrow morning 

Sunday the 11th warm & cloudy— Thos Ford delivered his load 
of groceries all in good Order, paid him $63.75— Kept the House 
all day, my Rheumatic pains returning again, well I can grin but 
must bear it— 

Monday the 12th May 1851 very warm & Cloudy— received 
$62.50 of Sam Hayter, for a small tract of land— went on Horse- 
back to gel Rusks had a two hours conversation with him about 
matters and things in general— Mail from East arrived, no Letters, 
rd the Delta, and a few other papers— 

Tuesday the 13th very warm day, rode once, and walked up 
Town once wrote a long Letter to my Son Charles, wrote a 
Letter to Mitchel Editor of the Masonic Mirror or Masonic Signet 
at San Louis Mo inclosed $2.50 in gold send him also six sub- 
scribers to wit, N. J. Moore, J. H. Muckleroy J. 8. Linn, James 
Hart Wm W. Barrett, and Jno T. Shanks Sr— wrote him a long 
communication respecting the negro Lodges existing in the United 
States. 

Wednesday the 14th This was a true Summer day, rather a little 
too warm took a ride to day, and feel much relief from my pains— 
mail from west did not arrive till very late, received nothing but 
some Austin & Houston papers, containing no news— 

Thursday the 15th Summer has set in for good, and Shade and 
cool Breezes are in requisition, received a Letter from Mr Walker 
of Dallas, he did not send me the certificates [ wanted, nor did he 
send me the one send up to him by Mr Keen, Walker is a queer 
chap certain— wrote a Letters (Electioneering) to Henry Ward 
of Trinity County, and a Letter to the Editor of the Masonic 
Signet Sant Louis, with J. S. Thorn & R. Weedin as new Sub- 
scribers the young men in Town are getting up a party to be given 
to the Misses Thompkins— mail arrived from New Orleans brought 
letters from Charles & Mr Gallagher— it is now far past midnight 
the last of the party are just departing— Wrote a letter to James 
H. Durst Rio Grande City— send it via New Orleans 

Fryday the 16th very warm day, read, nearly all day, took a 
ride and applied the galvanic battery to my Rheumatic leg. 
affords me relief, my old friend Capt O. M. Wheeler in Town 

Saturday May 17—1851 an other fine Summer day— wrote a 


letter to the Comr Gel land office, inquiring if Conrad Eigenauer 
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Headright was recei[ve]d at Gel land office—wrote to Mr A. G. 
Walker of Dallas in answer to a letter of his dated 15 April, wrote 
to Jno H. Reagan inquiring about the debt due me by Jacob & 
Saml Huffer, also to my Son Charles send letter by Mr W. H. 
Thompkins 

Sunday the 18th weather changeable, had a little Shower to day, 
not enough however to wet the ground, sat up nearly all night, 
waiting for the Stage to leave, Mr and the Misses Thompkins’s 
left, regretted by all their friends— pr last nights western mail 
[ received a Letter and a copy of Francisco Acosta’s Title for 640 
acres land from the gel land office— Slept off more then half of 
this day— 

Monday the 19th very warm weather, County Court in Session, 
spend most of the day in Town, Mr Thouvenin arrived on yesterday 
lodges with me, Eastern mail arrived nothing new, brought me a 
letter from my Son Charles, and one from Mr Castro, which had 
been missend and forwarded from Natchitochez, rd a Letter from 
Fred Aeschelman 

Tuesday the 20th very warm & Cloudy, Judge Webb a Candidate 
for the Supreme bench in Town, dined with me to day— a Mr 
Pistole from Leona County arrived, has business with Judge 
Taylor, stops with us till Taylor returns from Jasper County. 

Wednesday the 21st Cloudy but no rain, very warm, received a 
Letter from A. M. Keen of Dallas, respecting some land he wants 
to purchase reced. pr western mail, a bound copy of the Journals 
of the House & Senate of both Extra Sessions also the laws of 
dito all bound in one vol reced a lot of Electioneering Documents 
from Greer & Crossby Candidates for governor & Comr gel land 
office they are in English, Spanish, and German— go it my Can- 
didates— 

Thursday May the 22d 1851 Weather is rather tantalizing, we 
want rain very much indeed and looks like rain all the time— and 
dont rain— rode up Town, saw Mr Young Lacy & Mr Duren, 
commenced making a Ditch in a piece of rich bottom land below 
my orchard, a fine place for a garden— mail arrived from the 
Kast rd a letter from New Orleans (from Charles) wants to come 
home very bad. 

Friday the 23d weather same as yesterday, rain wanting very 
much— received a letter from Kennedy & Fisher New Orleans 
respecting Lindley’s Lands in Rusk County, Col Wallace one of 
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the Candidates for Congress is in Town ;— our Town is improving 
two large two Story Houses have been raised on the Square within 
the last 10 days 

Saturday the 24th had a fine rain last night, cool to day— Col 
Wallace, and L. Dale Evans made Speaches to day in the court 
House; I dont think Evans will get many votes here— good many 
people in Town Eastern & western mails arrived, no news in 
either— 

Sunday the 25th a little rain again last night, like all Sundays 
this was a very dull day 

Monday the 26th Started at a little after sun up, in company with 
Mr Horatio Nelson, to Marion Angelina County, Judge Clark 
overtook us on the road, got to Marion at 12, after dinner the 
District Court was opened by Judge Clark, after empannelling, 
and Charging the Grand Jury, Mr Pollock, a candidate to repre- 
sent Angelina & Nacogdochez, and myself, got possession of the 
Court House, and addressed the citizens of that County then in 
Town (about 60) I belive I am authorized to flatter myself, in 
beliving that I'll get nearly a unanimous vote in Angelina, whither 
I have opposition or not, paid my friend Doctor Young a visit,— 
I find that a ride of 20 miles has not done my Rheumatic pain 
any injury, but feel better then I did before I left home. Stopped 
at the House of a Mr Davis— all three candidates for District 
Judge are here— 

Tuesday May 27th 1851 beutifull day— left Marion after day 
light light— arrived at home at 10 oclock last nights mail brought 
a letter from Charles dated 18th (New Orleans) still homesick. 
Mr Bondies has returned home after a very long absence to Sabine 
pass— our Priest Mr Chambaudut has also returned from Gal- 
vezton— Mr Edward Plant arrived during my absence, have not 
seen him yet. My Rheumatism has allmost left me— 

Wednesday the 28th weather same, Mr Bondies transferred to 
my wife his half of 1500 acres land situated on the Loco Creek 
Mr Silverberg, of Canton Miss arrived at my House, Mr Plant 
and myself, had the following arrangement about my New York 
debts —to wit— I am to confess Judgement on all the debts, 
provided there is a Stay of Execution till March 1853 this will 
enable me to pay in the mean time to the Agent Doctor Starr such 
monay as I may have from time to time, this also will enable me 
to do some kind of Business without being disturbed every day 
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by different Suits, and will therefore enable me more to pay up 
then it would otherwise— western mail brough|t] me a letter from 
Doctor Keenan, also one from James B. Shaw State Comptroller— 
inclosing a Certificate for John Pate for $14.51 as Juror in 1841-42, 
also returning me the Tax receipt on James Maffitts land in 
Angelina County; lots of Papers from the west the Congressional 
Canvass between Gel McLeod & Volney E. Howard runs high, and 
they appear to pay one an other very poor compliments. 

Thursday the 29th warm & occasionally cloudy— entered into 
an arrangement with Mr James Plant, as follows— Mr P. is to 
send on here all my notes given to Individuals in New York in 
1846 which are yet unpaid and not in Suit— when all are here in 
the hands of Doctor Starr (who is to be the agent for the 
creditors)— I am to confess Judgement upon all of them, (but if 
possible all notes ought to be made one Suit of) with the express 
understanding that no Execution is to issue till Novr 1852, but 
they no levy is to be made upon said Execution untill March 1853, 
in the mean time I am to pay to Doctor Starr such amounts as I 
chose from time to time, got a Copy of the agreement filed away 
my Son Charles arrived pr to nights Stage from Grand Ecore 
having quit New Orleans for the summer— answered the Letter 
of C. G. Keenan, and acknowledged the receipt of J. B. Shaws 
Letter, requesting an answer to my letter respecting the claims 
of Corder, sent on sometime, ago 

Friday the 30th May 1851 Summer day, very warm, Mr Plant 
left this morning for New York, and Mr Silverberg for home in 
Mississippi, our old friend Levinson returned— on a visit— gave 
O. L. Holmes our County Clerk Chevallier’s & Bondies’s Deeds to 
my wife, for the Loco lands to be recorded, also a Suplementary 
Schedule for same as required by law. Judge Ochiltree returned 
last night from Galvezton, informs me that it is probable that I 
will have an opponent in Col Long of Crockett— I am willing 
& ready 

Saturday the 31st very warm, rain wanting very much, Crops 
commence to suffer for want of rain;— attended the probate 
Court to day got four months on the Estate of Conrad Eigenauer 
to settle in— wrote to Messrs Kennedy & Fisher of New Orleans 
in answer to a letter received of them in relation to Mr Lindley’s 
land in Rusk County, advising him to appoint an agent eta— 
wrote a letter to A. S. Ruthven. and one to M. B. Menard, on 
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private matters, wrote also to J. de Cordova about the Estate of 
Conrad Eigenauer, wrote to Gel Cazenau about the land on the 
Carrizo Creek, offering him a thousand dollars for the land, in- 
closed the letter to Trow Ward, and John Carrollan of San An- 
tonio to [be] forwarded to him as soon as possible. paid C. 
and to Davis the Carpenter 





Chevallier $7.75 for paint and oil 
$9.50 for painting; Eastern & western mails arrived, a letter from 
C. Newman New Orleans inquiring about a Mr Greenwood, who 
owes him a large amount of monay, also a letter from that Thief 
Ayres, 

Sunday June 1st 1851 very hot & dry weather, a lazy day— 
spend the day reading 

Monday the 2d hot & rain wanting very much, this is the 23d 
aniversary of my marriage, all sun shine yet, few dark clouds 
have abscured our matrimonial Hemisphere all our childern are 
now here, god knows how long we may be permitted to remain 
together in peace, 

Our District Court commenced its session to day, not many 
cases will be disposed of, as it is doubted whether Judge Clark is 
a Constitutional Judge, or not, wrote to David Ayres in answer to 
his letter of the day before yesterday, the lodge met this Evening, 
and afterwards had a preliminary meeting of the Royal arch 
masons, for the purpose of forming a Chapter, was appointed a 
committee of one to procure all things required for the chapter, 
answered C. Newman’s letter 

Tuesday the 3d very warm day— Court adjourned untill next 
Monday purchased all the articles required for vails of the Chap- 
ter, and other paraphernalea, omitted yesterday to mention on 
my diary that | gave O. L. Holmes a draft on David Mucleroy 
for $25. for fees due him as probate clerk— 

Wednesday the 4th wether still the same, garden in an awfull 
fix, wrote to adjutant Gel requesting him to inform me what land 
or monay due to Leonard Tomlinson for military Services up to 
18 June 36. wrote to James B. Shaw, & Jno. M. Swisher as 
Comptroller and Auditor of the State, inclosing Jno F. Graham’s 
Discharge as Quarter master & Commissary in 1840 of mine & 
Barcley’s company, send also Reuben Webb's Joel Walker’s and 


and [sic] Spen{cler Adams’s Discharges, to get audited and cer- 


tificates for. 
Thursday the 5th Hot & dry, made 2 Deed to gel Rusk for 640 
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acres of land, as administrator of P. de Torres’s Estate, R. Scurry 
is in Town, Eastern mail arrived, nothing new, receved a Letter 
from Mr Gallagher, inclosing one I send to Charles dated 20 May. 

Friday the Gth went to Douglass to a meeting of citizens, re- 
specting A|n|gelina navigation 

Douglass— Saturday June 7th 1851 a large number of citizens 
of the Surrounding Country, and many from Nacogdochez were 
present, General Rusk addressed the meeting in a lengthy and 
very appropriate manner, upon the subject of improving the navi- 
gation of the Angelina Judges ochiltree and Scurry, gave us a 
political entertainment, Doctor C. G. Keenan, a Candidate for 
Leiutenant governor made a few appropriate remarks, next fol- 
lowed Edwards, Pollock, and Eubank all three Candidates for 
floating representative of Nacogdochez & Angelina, I made a few 
remarks, and this Closed the entertainment— Doctor Keenan 
went home with me, he informs me that Col Long of Crockett 
is a Candidate opposed to me, all right— Ezekiel Able gave me 
a Power of attorney to collect his monay as a mounted ranger in 
1840 in my Company, arrived at home at 9 oclock P. M. 

Sunday the Sth Hot, hot, and no rain, every thing in the garden 
is nearly gone Bishop Freeman & Parson Samson preached to day, 
did not leave the House to day— 

Monday the 9th had a severe Storm last night, it rained for 
over an hour, the rain appears to have been a general one, and it 
certainly came in good time— Court in Session— our Royal Arch 
Chapter was duly installed to day, and we were up in the Hall 
till Supper 

Tuesday the 10th Court in session, was up in the Chapter last 
night from after supper till near three oclock this morning, and 
I am half sick— conferred the mark M. Degree on three this 
morning, and set up nearly all night for the purpose of confer- 
ring the Royal Arch Degree on Ben Rusk, Wm Barrett Jess 
Muckleroy, J. Hart, H. White & Sam Kirk— Mr Hillencamp 
who has been here about two months left to night in the Eastern 
Stage for Europe— 

Wednesday the 11th June 1851 Hot weather— up in the Lodge 
Room, conferring degrees till I am realy sick, am not able to go 
up to night send Charles to Hayter’s to know if he intends to 
trade for Mrs Sterne’s land on the Loco or not— send me word 


he will be in Town to morrow— 
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Thursday the 12th rather cool morning— received a Letter from 
J. H. Reagan about the Huffer’s Claims— answered the letter 
immediatly— re[cei]ved also a letter from Doctor Jowers, (Poli- 
tics) answered also, immidiatly— 

Friday the 13th left home, on an electioneering tour, as well 
as to be at Huntsville Walker County on the 22d of this month 
to attend the Convocation of the Grand Chapter of the State as a 
Delegate from this Chapter— passed through Douglass, and Linn- 
wood to John Connor’s in Cherokee County— got a power of 
attorney from Connor as administrator on J. S. Thompson’s 
Estate to collect, on halves, all that may be coming to said Thomp- 
son as a Sergeant in my Company of Rangers in 1840, gave Con- 
nor a receipt accordingly, stopped all night 

Saturday the 14th left early after Breakfeast in Company with 
Mr Ashcroft— arrived at the Town of Rusk at 10 A. M., Town 
full of the Sovereign People listening to Candidates making all 
kind of Speaches, went home with Joe Ables, stopped all night 

Sunday the 15th left after Breakfeast Crossed the Nechaz at 
Stinson’s ferry saw Mr W. W. Pharr of Anderson County, he 
gave me a Claim of $27 against the late Republic of Texas to col- 
lest being for wittness fees in a State case vs Saml Stivers— ar- 
rived at Martin Murchison’s sun down— stopped— 

Monday the 16th Commenced electioneering in good earnest 
visited about 15 or more Houses, belive my chance good on San 
Pedro stopped all night with my Friend J. S. Carthwright. 

Tuesday June 17th 1851 Left early, met Capt D. C. Ogden at 
the Pine Spring arrived at Jacob Master’s at noon stopped for 
the day and all night— rained very hard this afternoon, done 
much good, but it did not extend far— the Stages from Nacog- 
dochez, and Huntsville arrived, this being the half way House 

Wednesday the 18th left early, arrived at Crockett at noon, 
dined at my opponent’s— Col Long’s, left after dinner in com- 
pany with Judge Randolph a Candidate for the lower House for 
this, Trinity and Anderson Counties, went to Cook’s mills where 
we parted, I went to Col J. J. Hall lately married to Mrs Sharp. 
lately, she was Miss Mahela Roberts whom I knew as a little 
girl— stopped all night, and was treated, as a man generally is, 





treated at a true gentleman’s House, 
Thursday the 19th left early, saw many persons to day, mostly 
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Relations and old friends of Col Longs, stopped all night at Mr 
H. Grey’s on the Cincinnatti Road— a good public House 

Friday the 20th left early, stopped at noon at the widow Thomp- 
kins arrived at Cincinnatti at 6 P. M. stopped at my old friends 
uncle George Hunter— he is a prince of Landlords for men, but 
god help the Horses— 

Saturday the 21st left early, arrived at Huntsville at 10 A. M. 
stopped with the widow Keenan, send Mr W. W. Pharr’s certifi- 
cate for $27 to the Comptroller and Auditor at Austin to be 
a[u]dited eta Mr Pharr resides near sand spring P. O. Ander- 
son County 

Sunday the 22d very hot, dull, lazy day, many persons ar- 
rived in Town to be in attendance at the grand chapter and the 
grand Masonic festival on the 24th, when the Corner stone of the 
New College (Austin) is to be laid by the Masonic fraternity, 
preparations on a large Scale going on for a public Dinner, under 
the Trees, and a Ball at the Court House in the Evening of 
the 24th 

Monday June 238d 1851 The Town and our Hotel is fast filling 
up— at 3 P. M. the grand chapter of the State met, Saml M. 
Williams presiding, after receiving credentials, and appointing 
committees adjourned— saw Messrs Yoakum and McCreary they 
gave up to me the Patent of F. Acosta for 640 acres land which 
was found among A. McDonald’s Papers— gave them a receipt 
for it in case of accidents— but it [is] all right, the Patent is 
mine, there is no necessity to say why it was among McDs. Papers 
he is dead— resquiat in pace— paid a visit to General Houston, he 
and his Family are in good health— Forrest Lodge of this place 
appointed me Marshall of the day for to morrow 

Tuesday the 24th Saint John’s day— and a hotter day we cer- 
tainly did not have this Summer— G. Chapter met, done some 
business and adjourned, at 10 Oclock formed the Masonic bodies 
in procession, about 150 Masons being in the procession marched 
to the public square, where the Female School of Miss Crawford, 
the male accadamy, Ladies and citizens generally, joined the pro- 
cession, and marched up to the Hill where the colledge is erect- 
ing— the road is a deep sand, the Sun pouring down its meridian 
heat, when the procession arrived at the top of the Hill, and after 
arriving at the Building, I was nearly fainting from fatigue, heat, 
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and thirst, water being so scarce that I gave a negro a dime for a 
glass full of the pure beverage. after the ceremony of laying the 
corner stone Professor McKinney, delivered an oration suitable to 
the occasion, after which all who could eat, found a most bountifull 
supply, but there was no shade over the Tables which prevented 
many from participating in that feast, I could not eat, and felt 
very much like having a fever— send for my Horse, and formed the 
procession again, and returned back to the Town at 4 P. M. the 
Grand Chapter met and went into the Election of officers for the 
ensuing year, when the following were elected and appointed— 
E. B. Nichols, G. H. P., W. M. Taylor, D. G. H. P., H. R. Cartmell, 
G. K., Sam McClarty G. 8., A. Neil G. C. H.— J. C. Harrisson 
G.: P. Si.— A. Sterne G. R. A. C.— C. G. Keenan G. T.— A. S. 
Ruthven G. sece— G. M. Patrick, and J. M. Hall Grand visitors— 
James L. Green, J. D. Geddings and W. H. Cushney G. M. of the 
vails Wm H. King G. Guardian— R. Brewster and J. McMillen 
G. Steward, J. B. Robertson G. Marshall L. P. Rucker G. Chap- 
lain— H. Yoakum G. O. D. D. Crumpler G. Sentinel, and at 8 
P. M. the installation took place, Nacogdochez Chapter received 
her charter under number 13— when the chapter adjourned danc- 
ing was going on at the Court House, but I felt so much fatigued 
that I did not go even to look at the dance— but went to bed 
unwell— 

Wednesday the 25th June 1851 feel better this morning, having 
a good night’s rest— the Grand Chapter met again, and finished 
all the business before it, and adjourned— visited the subordinate 
chapter of this place which worked this Evening— did not get to 
bed till midnight— 

Thursday the 26th left after dinner, in company with Gel Hatch 
one of the candidates for the lower House of this County— arrived 
at Cincinnatti at 6 P. M. stopped at Hunter’s gel Nichols (of the 
firm of Rice & Nichols) stopped also at Hunters, made an arrange- 
ment with him to employ my Son Charles, to commence in Sep- 
tember or October next, Gel McLeod made a speach here this 





Evening— 

Friday the 27th crossed the Trinity, and took a good Electioneer- 
ing Tour and stopped all night at Col Seldon Tryon’s 

Saturday the 28th left early, went down the River a most deso- 
late dreary country— arrived at the widow McDonald’s not at 
home put up with the overseer— what a contrast— her splendid 
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mansion— and his little hovel— well— I was well treated, and 
was satisfied, 

Sunday June the 29th 1851 left early 
a couple of times got at last to Capt Sol Adam’s (Duncan’s Ferry 
on Trinity) took dinner with the Captain, and went on 10 miles to 
Mr Upton’s stopped all night— 

Monday the 30th left early, arrived at the County Town? 
Sumpter the Seat of Justice of Trinity County, as yet in the 





and after getting lost 


woods only one family living here, the /og courthouse is began but 
not finished— having seen all the People of this Town, I left and 
went to Mr Jno C. Gallien, dined— and went down the River 
through as fine a Country as there is in Texas, this is a very thick 
settlement for 10 or 15 miles down the Nechaz— stopped all 
night with Allbritton. 

Tuesday the 1st July 1851 left after breakfeast, forded the River 
Nechaz, oppos[i]te to Cornelius Dollahite— stopped all night with 
my old friend Otho Siggenberger— 

Wednesday the 2d left early, saw several People crossed the 
Angelina at the Shawnee Crossing, and arrived at home near 
Sun down, found all my family in good health during my absence 
I received letters from, the Editor of the Masonic Signet St Louis, 
one from Charles Newman New Orleans, inclosing account against 
Geo Greenwood, and a power of attorney to collect it— but the 
Bird is flown, and Mr Newman’s Chance for his. monay is rather 
dull— a letter from D. Ayers telling me more lies the letter 
dated June 10— filed— a letter from J. S. Beers respecting 
Lucretia B. Sturges’s land— one from A. G. Walker of Dallas, 
respecting the Certificate I send him by Mr A. M. Keen— One 
from M. B. Menard, in answer to mine of the 30th May— One 
from J. S. Carthwright in answer to mine of 18th April One from 
R. D. Rutherford, about Ma Del Carmel’s Labor of land, One from 
Com Gel Land office, in reply to Eigenauer claim— said claim is 
not in the office— 

Thursday the 3d July 1851 Wrote to John D. Gann of Angelina 
County, informing him that Louis wilworth has received his pay 
and donation land up to + Novr 1837, but that 640 Acre Donation 
land is due him which he can get by applying to Capt Kimbro 
for a Certificate that said W. was in the Battle of S. Jacinto, wrote 
to C. Newman of New Orleans respecting his claim on Geo Green- 
wood, his man is gone, and nothing left of the goods— answered 
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J. S. Beer’s letter respecting Lucretia B. Sturges Claim— eta 
wrote to A. G. Walker of Dallas, in answer to his letter of 3d June 
requesting him to send me Eigenauers Certificate pr mail at my 
risk— wrote to Mr James Plant in answer to his Letter of 5th 
June, telling him that I will give my creditors 5000 acres of land 
for the debts I owe in New York, exclusive of Edwards and the 
Piersons— wrote to Mr Allen Harrington of Trinity County, 
telling him that J. S. Roberts wants to sell a part of the land 
adjoining H. being a part of Charles Roberts’s headright, this was 
a very hot day went up Town near Sun down, nothing new— 

Friday July 4th Cool pleasant morning— wrote a letter to adju- 
tant general inquiring about Rosswell Gorman’s pay in Capt Dol- 
son’s Comp. in 1841, also about B. B. Sturges’s Claim as a member 
of the Santa fee Expedition, wrote to gel land office inquiring 
about Elenor Gallien’s Head right, wrote to Edward Tyler Cin- 
cinnatti respecting Theresa Tomlinson’s Headright, wrote to Wm 
C. Graham of Rusk inclosing him a copy of certificate of woodson 
Henry Head right, from gel land office, wrote out a number of 
Tickets for the Election to be send to the different Boxes in the 
District this was a vey dull 4th of July indeed, there is a Ball to 
night but think it will be a meager affair saw John D. Gann in 
Town to day, he got the letter I wrote to him out of the Post office, 
made an appointment to address the People of melrose next Satur- 
day, and those of Chirino on Saturday week, at Douglass on the 
_ next Saturday following and at Nacogdochez on Saturday the 2d 
August next— 

Saturday July 5th 1851 very hot weather— went to Gel Rusk, 
spend a hour, conversation, Politics Presidential canvass eta— 
several Angelina men in Town, wrote Tickets all the afternoon, 
gave them to Jno D. Gann to distribute— wrote a Letter to F. L. 
Brauns Counsel general of Wiirtemberg at Baltimore to be taken on 
by C. Chevallier who starts in the morning for New York, eta, 
authorized Mr Brauns to pay Chevallier any monay he may have 
in his posession belonging to Mrs Sterne made an appointment to 
speak at Melrose on Saturday next, at Chirino on Saturday week, 
at Douglass the Saturday following 

Sunday July 6th 1851 Cool morning, wrote to Yoakum & Mc- 
Creary Huntsville about the Acosta land, Authorized them to sell 
it at $1.25 pr acre— wrote to John Long my opponent in the 
Canvass, informing him that the Candidates will meet at Melrose 
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next Saturday, inviting him to attend, wrote to my friend Wm. R. 
Gallagher of New Orleans, on matters and things in general 

Monday the 7th very hot forenoon, cool & Cloudy towards Eve- 
ning with a little sprinkling of rain, wrote a long letter to the 
Editors of the Signet St Louis, Judge Ochiltree returned from his 
Electioneering tour up the Country, in good Spirits, 

Tuesday July the 8th very hot weather— General Memucan Hunt 
made a Speach to day in the Court House about his Claim against 
the late Republic of Texas,** after he got through I was called on to 
state what was the action of the last Legislature in regard to this 
Claim, did not give my opinion but Stated mere facts— which 
seemed to be satisfactory to the Audience, and I dont think that 
Representatives of this County will be instructed to pay the general 
what he Claims,— there were many People in Town, all say I am 
doing very well everywhere 

Wednesday 9th weather less hot then yesterday, wrote to adjt 
gels office respecting J. F. Gilbert’s Claims, 640 San Jacinto 320 
Bounty & his pay wants to know if Morris May has received it— 
western mail came in brought nothing but Papers, barren of news— 

Thursday July the 10th 1851 weather same— as yesterday, 
wrote to Thos H. W. Forsyth of Trinity County, inclosing Tickets 
for the election in August next wrote to P. Young, and 8S. J. 
Cartwright of Houston County, and one to France wright, inclosing 
in each Tickets as above— wrote to John Carrollan of Bexar (re- 
questing him to show the letter to Mr Truehart) about Patricio de 
Torres’s land in this County, wrote a letter to C. G. Keenan Hunts- 
ville Texas Eastern mail arrived, recei{[v]ed a Letter from James 
Robinson of Durham 

Friday the 11th very hot forenoon, had a very fine rain in the 
afternoon, being the first good rain here in 11 weeks— answered 
J. Robinson’s letter 

Saturday the 12th hot as usual— left after Breakfeast went to 
Melrose and at 2 P. M. addressed the citizens of that place and 
its vicinity, no other Candidates exept Mr Pollock being there, 
Dined with old Lady Barrett, returned home at sun set, having made 
an arrangement to address the People of Chirino on Saturday next, 
wrote a few lines to Major Sam Flournoy to that effect, send a 

“Hunt’s claim was for $938 the balance due him for advance in 1836 


and on his salary as minister to the United States. The claim was 
approved February 10, 1852. Gammel, Laws of Texas, III, 1154. 
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copy of Gage’s bill quiet land titles, which did not pass last session, 
to Isaac Parker at Rusk— 

Sunday the 13th Weather same as yesterday— my opponent Col 
Long is in Town this morning, Bill Hardiman do— wrote to Col 
Ben Holt of Angelina County respecting Leonard Tomlinson’s 
Survey near or on, Odle’s Creek angelina county that the field 
notes & the conditional certificate is here in the Surveyor’s olfice 
ready for Patenting if the unconditional certificate is produced re- 
ceived a Letter from James Cook of Rusk whishing to know some- 
thing about a lot of mine in the Town of Rusk, Concluded to go to 
Rusk to morrow— wrote to Thos F. McKinney acknowledging the 
receipt of a Book he send me 

Monday 14th gave out my trip to Rusk, wrote to Jim Cook, and 
to S. P. Donley about the lots in question, Col Ward Candidate 
for Comr gel. land office is in Town;— Odd Fellows going to 
organize a Lodge here— 

Tuesday the 15th July 1851 very hot day— 12th anniversary of 
the first day’s fight with the Cherokee Indians— a man named 
Tom Griffin was dangerously wounded in several places by Mr 
Joel Willburn last night— principal Cause was whisky— Col 
Thos. William Ward addressed the People to day at the Court- 
house— did not go up to hear hin— 

Wednesday the 16th very hot day— Col Matt Ward Candidate 
for Liut Govr in Town— Col Long dito— western mail arrived, 
receivd a Letter from N. W. Faison of Lagrange inquiring of me 
respecting a Juan Tobar that once resided here who is said has a 
tract of land in Fayette County 

Thursday the 17th Hot & dry as usual— wrote to Sol Adams, and 
Thos H. W. Forsyth of Trinity County, and to Isaac Towsey of 
Cincinnatti, nothing new— 

Friday the 18th very hot— left after dinner, for Melrose— 
stopped all night with old Lady Barrett— 

Saturday the 19th Weather exessively hot— left after an early 
Breakfeast, and went to Chirino, addressed the citizens of that 
place and vicinity, dont think I shall lose many votes here— after 
the Speaking went with Asa Yarborough Esqr to his House, took 
Supper and went over to Isurr Pantaleon’s House to a dance, found 
about 30 voters here, stopped till moon rose and arrived at home on 


Sunday the 20th a tremendous rain fell yesterday at, and near, 
Melrose, but not a drop fell here, Asa Yarbrough gave me the 
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order for James M. Gullatte for his Discharge and his pay in 
1840— 

Monday the 21st Hot, Hot, hot! Mr Pistole, and McClennan of 
Leon County arrived purchased land of Judge Taylor, they stop 
with me— The R. A. chapter met to day, conferred degrees on 
Doctor Bockin, on Newel and Hulen B. Crain, was in the C[h]apter 
till 3 hours passed midnight —saw many persons from the country, 
prospect very bright 

Tuesday the 22d July 1851 was at the Lodge from breakfeast 
time till after 12 oclock— conferring the Mark and Past M. 
Degrees on Archibald Hotchkiss David Rusk & Thos C. Barrett,— 
the Sons of Temperance had a procession in which our Lodge 
joined by invitation, the Revd Simpson Shepherd delivered an 
address at the Temperance Hall My Son Charles, and my little 
grandson Charles are sick with the fever, I hope not dangerous— 
Gel J. Pinkney Henderson is in Town, I gave him a patent for 
240 acres land lying in Harriss County originally granted to 
. . . [blank] Booker, Henderson is the attorney of Aaron H. 
Bean of New York to whom I owe a debt of about $350, I gave 
him this Patend, to see if Bean will take it as whole or in part 
payment of said debt— Ambrose Ewbanks a Candidate for the 
Legislature for Nacogdochez & Angelina is with us to night— 

Wednesday the 23d Weather tremendously hot— was in Town 
for a short time wrote Tickets for the Election nearly all day— 
each Ticket for this County having 13 names on it— the Sick 
Childern are better—western mail arrived recd a letter from Mr 
Donley of Rusk informing me that Mr Clark had transferred my 
lots in said Town— right— also a letter from gel land office 
respecting Elenor Galliens head right— send the letter inclosed 
in mine to J. C. Gallien, for his information— one from adjutant 
Gel in answer to my inquiry respecting Roswell Gorman’s Soldiers 
Claim for pay in Dolson’s Company to repel Vasques— and in reply 
to an Inquiry about B. B. S[t]urges’s claims, he refers me to 
Starr & Amory rece[iv]ed a large lot of Papers— 

Thursday the 24th wrote to Roswell Gorman, inclosing the letter 
from adjutant Gel. with a request to send it back to me after 
informing himself of its contents— Capt Crosby is in Town— 
wrote to Jacob Masters, and J. H. Bracken Esqr inclosing Tickets 
for the Election, wrote a letter to Wm. F. Allison of Houston 
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County, mail from East received a letter from R. Parmalee from 
New York— 

Friday— July the 25th 1851 much appearance of rain all day, 
Judge Taylor returned from his 





but it is dry— at Sun set 
Electioneering tour he is in good Spirits, Capt Crosby dined with 
us to day— received from Wm W. Barrett a Certificate belonging 
to Mrs Emily Thompson to be forwarded to Austin for the signa- 
ture of the Secretary of State, filed till I get her Power of atty 
to be send on with the Certificate, for its authentication, My Son 
Charles Sick— not dangerous— 

Saturday the 26th Cloudy— no rain— went with Anastacio 
Caro to his House on the Attoyaque, found a Considerable number 
of People, found two other Candidates there, Mr Pollock & 
Ewbank, all of us (the candidates) addressed the crowd, and 
dancing commenced immidiately after, and I returned home— 
previously however I got a Power of attorney from Robt Mays 
administrator on the Estate of James Shields to collect monay 
coming to said Chields for military Services rendered in 1840— 
on my arrival home I found my Son Charles very sick, having 
had a Congestive chill, send for Doctor Irion at 11 oclock at 
night— the Eastern mail arrived very late, rd a Letter from Wm 
R. Gallagher, received several papers 

Sunday the 27th Charles a little better, Doctor Irion pronounced 
his chill last night to have been Congestive— at last we had a 
tolorable good shower of rain, wrote a letter to Joseph Harrington 
the Chief Justice of Angelina County, send by Judge Taylor 

Monday the 28th Probate Court— got the Case of Joseph 
Polvador Admr on José Santos’s Estate laid over till next Court— 
many persons in Town, Translated a Deed for Simon Wiess— 
Lodge met, was up tili midnight. 

Tuesday 29th very hot— send a lot of Tickets to Melrose & to 
Chirino Charles is recovered from his fever, getting well— 

Wednesday July 30th 1851 Weather Cool & pleasant this morn- 
ing, wrote a Letter to W. Larkin of Bastrop inquiring about J. P. 
Brokman, requesting him to get me a Power of atty to get B’s 
Pay for services in my comp. in 1840. wrote a Letter on same 
subject to Jno Brown (red) about John Park, the afternoon of 
this day was as hot as any day we had this Summer; was told 
by Larkin Lee that John Cochran one of my Soldiers of 1840 was 
in Arkansas 
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Thursday the 31st Weather same as yesterday— my wife, 
Charles, and Laura went on a visit to Melrose this morning— 
received pr last nights mail a Letter from Adjutant Gel informing 
me that Morriss may obtained John F. Gilberts donation claim for 
640 acres Land— received a Letter from Edward Tyler respecting 
Thresa Tomlinson’s Headright— red a Letter from J. M. Swisher 
Auditor of the State with the following par fund certificates Elisha 
Tubb for $120.00— Joel Walker $72.00 Reuben Webb $74.00, Wm 
A. Corder $62.40— Sam W. Rainer $160.00 Wm Vince’s Heirs for 
$228.00— J. J. Simpson $13.46 J. F. Graham $325.33— W. W. 
Pharr for $27.17 and the following certificates belonging to S. A. 
Miller of Crockett to wit— Christopher Brimer, Durham Avent 
John Adams 8. A. Miller John Bowen & John W. Thomas the 
latter Six mentioned certificates I have send this day pr mail to 
Miller, to Crockett— Receivd also a lot of documents belonging 
to J. J. Simpson-— wrote to W. W. Pharr at Sand Spring Post office 
Anderson County, inclosing him his certificate for $27.17— Wrote 
to Elisha Tubb of Cherokee inclosing to him a blank Power of 
atty for him to sign for me to collect the certificate recd to day 
from the Auditor’s Department— Dr Keenan in Town 

Friday the 1st August 1851 last night was the hottest we had 
this Summer, mail from East, brought letter from Major Durst 
dated Rio Grande City July 2d 1851— he is doing good business— 
Mr O. W. Randal of this County returned last night from Cali- 
fornia, did not see him— wife returned from Melrose— wrote a 
letter to Auditor Swisher, requesting him to give me some informa- 
tion about to whom the $228 claim of Vince’s heirs belongs it was 
sent to me last mail, but is not mine 

Saturday August the 2d 1851 Cloudy, left home at day light, 
arrived at Douglass at 9 stopped at Clute’s, did not address the 
citizens as I contemplated, — had a very fine rain in the Evening— 
went to the Lodge— have a severe cold— determined to remain 
here till Monday— 

Sunday the 3d fine day— my old Rheumatic pains are returning 
on me, on account of the cold I got, can hardly walk 

Monday the 4th Election day— about 150 people in Town— [ 
received 95 votes— my opponent 28— my Rheumatic pain very 
severe, so much that I can not ride, send my Horse home by J. C. 
Morrisson, have to remain here for the Stage on wednesday— 

Tuesday the 5th Can not walk— heard from the different pre- 
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cincts, my vote in the county is near 500, that of my opponent a 
little over 100 

Wednesday the 6th my Rheumatics increasing— Stage arrived 
from west, got the returns from crockett— my opponents residence, 
he received 122 votes mine 42— in angelina County I got nearly 
all the votes— so that my Election is sure beyond a doubt— got 
into the Stage at 3 P. M. arrived at home at sun down, found all 
well got a Letter from A. G. Walker of Dallas, also one from 
Doctor Daken of same place, all about land matters— filed— one 
from Cordova about the Eigenauer Estate— One from Mrs. 
Cazenau (Mrs Storms Eagle Pass— in answer to mine of 30th 
May last, she will send a Power of attorney to sell her land on 
the Carrizo— one do from R. Gorman, he will send me his papers 
soon to enable me to get his pay as a volunteer in 1842, 

Thursday the 7th am confined to my bed, David Ayers paid me a 
visit, and if there is any trust to be placed in him at all, I have 
made a satisfactory arrangement with him for the ballance of the 
Judgement he holds against me for J. 8S. Pierson & Co the proposi- 
tion I made to him, and to the Messrs Piersons, are filed, and also 
copied into my Letter book— I feel easy now for I think he will no 





longer trouble me 

Friday the Sth August 1851 very hot weather— am streched on 
my Bed, and have to write on my back— got my Son Joseph to 
write out three advertisements to sell 640 acres land of Jose Santos 
Coy’s Estate on the 1st Tuesday next month, put up one at the 
Court House, send one to Douglass & one to Melrose, Judge 
Taylor returned, he is beat for the Judgeship— his apponent 
Hicks is elected,— 

Saturday the 9th am not any better, wrote to the Editor of the 
Masonic Mirror St Louis and send him on the following Sub- 
scribers living at or near Douglass, Sam] H. Borem, Amos Rallason, 
Saml Rogers, A. C. Derritt, Wm H. Derritt, Graves Scott, M. F. 
Reinhardt & J. 8S. Murphy wrote to Gel James Smith inclosing 
him a claim of Danl Woodlan for a Horse, to be approved by him, 
and to be send back to me, to get it audited— Eastern & western 
mails arrived, brought nothing new— 

Sunday the 10 very hot— am rather worse to day— got Doctor 
Martin to treat me for My Rheumatism, Mrs Sterne had Several 
Ladies to dine with her ;— they all just dropt in all right. 
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BOOK REVIEWS AND NOTICES 


Advancing the Frontier. By Grant Foreman. (Norman: Civ- 
ilization of the American Indian Series, University of 
Oklahoma Press, 1933. Pp. 363. Illustrations. $4.00.) 

It has been the habit of historical writers to think of the Indian 
Territory as an island of aboriginal life artifically protected against 
the advaneing waves of white civilization that were flowing over 
the surrounding country. Grant Foreman writes this book from 
an opposite, but more accurate premise: that when the Southern 
Indians were driven from their ancient homes and established 
beyond the frontier, they brought civilized institutions to a wild 
region in advance of the fringe of western settlement. 

The book follows the author’s Pioneer Days in the Early South- 
west and Indians and Pioneers, and is a direct sequel to his Indian 
Removal. It deals with the period of Oklahoma history between 
the settlement of the Five Civilized Tribes and the Civil War. It 
gives a detailed history of the forts that were established by the 
federal government to protect this new frontier. It shows the 
relations between the civilized immigrant Indians and their new 
neighbors, and gives an especially interesting account of the pic- 
turesque inter-national councils that exerted such a steadying in- 
fluence upon the wild native tribes. It discusses the abortive 
attempt to unite the tribes into an Indian territory or state, a 
plan impracticable in execution, but cherished by the federal gov- 
ernment, and supported equally by sincere friends of the Indians, 
who wished to strengthen them through union, and the land- 
hungry frontiersmen, who hoped for ultimate allotment and con- 
sequent white control of the Indian country. It describes the 
‘nstitutions established by the civilized Indians in the remote 
irontier to which they had been driven. 

It was a confused period of depredations and raids by the wild 
Indians, perplexities and hardships of the recent immigrants, en- 
cloachments of a lawless white element, and a government policy 
tht was vacillating and inconsistent. Perhaps it is this circum- 
stmce that makes the reader feel that the book lacks unity and 
thoroughness of organization. There is too much undigested ma- 
terhl in the footnotes, which often carry a narrative entirely un- 
relaed to the text. The writer has not been as successful as he 
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has been in his earlier books in weaving the mass of apparently 
unrelated events into a connected story. 

The book, however, shows Foreman’s characteristic thoroughness 
in research. It is based almost entirely upon unpublished manu- 
script material, and apparently every possible source has been in- 
vestigated. The book thus represents an important contribution 
that is at once unique and definitive. The care with which the 
work has been done probably settles for all time the main facts 
in an important historical period. 

The text is clarified with numerous maps and photographs, and 
the format is especially attractive. The index has been prepared 
with a thoroughness that makes every fact in the book easily avail- 
able. Altogether, in spite of what the reviewer feels is a serious 
defect of style, the book will be read and appreciated by all stu- 
dents of Southwestern history. 

ANGIE DEBOo. 





The Spur Ranch: A Study of the Inclosed Ranch Phase of the 
Cattle Industry of Texas. By William Curry Holden. 
(Boston: Christopher Publishing House, 1934. Pp. 229. 
$2.50.) 

W. C. Holden, professor of history at Texas Technological Col- 
lege and frequent excursionist into the fields of ethnology and 
archaeology, has added another book to his growing list upon 
West Texas. 

“This work proposes to be a study of the ranching industry of 
the Great Plains area from 1885 to 1907 as exemplified by the 
Spur ranch of Texas . . . an outstanding example of a ranch 
owned and operated by a foreign syndicate.” 

In the beginning the author reminds the reader that this 
“analytical treatment” will trace the Spur ranch from its acquisi- 
tion by the Espuela Land and Cattle Company, in 1885, to its 
purchase by 5. M. Swenson and Sons in 1907. Noting its founc- 
ing at the foot of the Texas Plains by the Hall brothers in 1873, 
Holden observes its promotion by an American corporation in 
which A. M. Britton and 8S. W. Lomax were the principals, int:o- 
duces its management, and proceeds to a detailed statement of its 


supplies and expenses. 
Following this introduction, Holden treats the major phase of 
large ranch economy of fifty years ago: cattle, fences, water, hands, 
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trails, predatory animals—and fails not to mention drouths, 
horses, amusements, guests and neighbors. Emphasis is placed 
upon economie detail, but ranch routine is illustrated by entries 
from range diaries; cowboys are followed through their year’s 
work; and special application of the problems of the trail to the 
Spur range is handled in an interesting, readable style. 

The book is written largely from the letter files of the ranch, 
and is larded with frequent and apt quotations therefrom. It is 
amusing to know that Henry Johnstone, a new Scotch manager, 
“rested” the hands by “allowing them to bust brones.” But that 
he appreciated the performance is seen in his praise of “a kid 
working here who is a ‘rider right,’ and he pulled it out of the sorrel 
to a queen’s taste. He has got the pitching horse business down pat 
and sets on them apparently with great ease and a slack rein.” 

A study of the foreign syndicates on the Great Plains ranges 
can but impress one with the culture and the breadth of their 
owners and operators, who contributed much in the way of efficient 
business management, tone, and general character to the ranges 
of the West. And Holden has chosen his subject well. 

J. Evetts HAuey. 





Indian Justice: A Cherokee Murder Trial at Tahlequah in 1840 
As Reported by John Howard Payne. Edited with Intro- 
duction and Footnotes by Grant Foreman. (Oklahoma City: 
Harlow Publishing Company, 1934. Pp. xii, 112, map, 4 
plates. ) 

In Indian Justice, Foreman has reprinted with introduction and 
footnotes from The New York Journal of Commerce for April 17 
and 29, 1841, John Howard Payne’s vivid account of one of the 
first trials under the newly adopted Cherokee constitution and laws. 
The author of “Home Sweet Home” and friend of Chief John Ross 
reported in all its dramatic detail the trial at Tahlequah in 1840 
of reckless Archilla Smith for the murder of John MacIntosh the 
year before. On one side was arrayed Archilla, a signer of “the 
false treaty” of 1835 under which the Cherokees were removed to 
Oklahoma, with his counsel, Stand Watie, a leader of the removal 
group and later a general in the Confederate army, and William 
Hoit, also a member of the minority group; on the other side Isaac 
Bushyhead, brother of Reverend Isaac Bushyhead, represented the 











~2 
oy 


Southwestern Historical Quarterly 


Nation. The first jury under Judge Looney Price having dis- 
agreed, a second jury, chosen from a list submitted by the de- 
fendant, found Archilla guilty and Chief Justice Jesse Bushyhead 
sentenced him to hang. Though the trial is a minor episode in 
the bitter controversies which had torn the Cherokee Nation asunder 
since the Treaty of New Echota, Archilla stated to the jury, “1 
believe you have decided according to what you think justice.” 

This slender volume has significance because it reveals the social 
and political development of the Cherokee Indians, particularly 
that of justice since the Anglo-Saxon code was superimposed upon 
the law of the Cherokee clans; and because the defendant and his 
counsel belonged to one party and the court to the other. Not the 
least interesting section of the book is Foreman’s concise account of 
Payne’s life, his association with the Cherokees, and the back- 
ground of the trial. His footnotes are more than adequate, the 
biographical sketches being both factual and interpretative. Those 
interested in the early history of Oklahoma and in government will 
welcome this fifth book to the series which Foreman has issued on 
the Five Civilized Tribes of Oklahoma. 

ABIGAIL CURLEE, 





Wild Bill and His Era: The Life and Adventures of James Butler 
Hickok. By William Elsey Connelley. (New York: The 
Press of the Pioneers, 1933. Pp. xii, 229. Illustrations. ) 

The late William E. Connelley, of the Kansas Historical Society, 
had, through many years, gathered the scattered fragments of Wild 
Bill’s story. His unfinished manuscript was prepared for publica- 
tion by his daughter, Mrs. Edith C. Clift, and is issued in an 
attractive form three years after the author’s death. 

From all the stories that drifted down the trails to Texas it 
seemed that Wild Bill Hickok must surely have been the most 
noted of the Kansas scouts and gun-fighters, and the biographer 
gathered much historical incident and anecdote to bolster this 


b] 


assumption. Wild Bill, “devoid of vanity,” was born to fame and 
notoriety as James Butler Hickok, in La Salle County, Illinois, 
1837; he drove on the Santa Fé Trail before the Civil War; served 


with the “Red Legs” and other forces during the conflict; scouted 


with the military against warring Indians afterwards; served as 
marshal at Hays and Abilene during their boisterous days; joined 
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Buffalo Bill’s wild west show; returned to the Plains again to 
gamble and ramble; and was killed during the rush to Deadwood 
in 1876. 

He was a wonderfully efficient killer; his marksmanship without 
doubt was superb; and his courage seemed ample for his time and 
crowd. But his alleged modesty seems incompatible with his well- 
known showiness, his long hair and affected attire, which, as the 
author claims, may have been “a badge of manhood and courage,” 
but which the frontier has always doubted. 

As Mr. Connelley admits, he was of the breed that left few 
written sources, and hence of necessity is largely reconstructed from 
oral ones. At times he is written broadly and appropriately into 
his historical background; again the reader may wonder if many 
of these tales were not taken with slight critical choice. Cer- 
tainly among all the historical and all the be-legended characters 
of the West, none slaughtered the hapless redskins with half the 
facility that was Bill’s. He killed them on horse and on foot; he 
shot them from front and behind; and he carved them right well 
with his Bowie knife. In one short adventure he kills ten Indians ; 
again he is charged by seven and leaves them dead in one pile; 
and they fall by twos and threes now and again. Unfortunately, 
in this day of statistics, his total of dead Indians is not computed, 
but by 1871 he was said to have forty-three white men to his 
credit, and it is good to know that he “never killed without cause 
and justification.” 

An interesting chapter on cowboys details something of Hickok’s 
debated efficiency as a marshal, though it is strange that such a 
palpable error as one herd “of two hundred and seventy thousand 
head” should have trailed in. The faet that Wild Bill was shot 
in the back of the head and that his loyal friend, Calamity Jane, 
rounded up his slayer bare-handed, has enhanced the bloody tradi- 
tion of the man. 

J. Everts Haury. 





The Naylor Company of San Antonio has published, under the 
title of The Perote Prisoners, the Diary of James L. Trueheart 
(1842-1844). It covers the experiences of the prisoners from the 
capture of San Antonio by General Woll, in September, 1842, until 
Trueheart’s release in March, 1844. The Diary is introduced by 
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a sketch of the Trueheart family and an historical introduction, 
both showing evidence of industrious research; and the Diary is 
edited with a wealth of collateral quotations from statements of 
other prisoners. The introductions and the notes are the very 
excellent work of Mr. Frederick C. Chabot. The volume runs to 
344 pages, including a careful index. 


Saga of a Frontier Seaport, by Coleman McCampbell (The South- 
West Press, Dallas) is a series of journalistic sketches developing 
the history of Corpus Christi, Texas, from 1845 to 1923. The 
author acknowledges his indebtedness to J. Frank Dobie’s A 
Vaquero of the Brush Country for inspiration. 


Dictionary of American Biography, Volume XIII (Charles 
Scribners Sons), has come from the press. It extends alpha- 
betically from Anson Mills to Richard James Oglesby. A more 
extended notice will appear in the October QUARTERLY. 





AFFAIRS OF THE ASSOCIATION 


The annual meeting of the Association was held at Austin, April 
20-21. The following papers were read: 


The Santa Fe Expedition, H. Bailey Carroll. 

Glimpses into the Life of James Stephen Hogg, W. F. Garner. 
Georgia's Contribution to the Republic of Texas, T. B. Rice. 
Sam Houston’s Conspiracy of 1860, W. P. Webb. 

A Book Collector's Story from One of Them, E. L. Shettles. 
Fort McKavett, Texas, Col. M. L. Crimmins. 

“Lost” Documents, 8. E. Asbury. 

Talk, R. C. Crane. 

Army of Occupation at Corpus Christt, 1845, Truman O’Quinn. 
Silent Years in Texas History, C. E. Castaneda. 

The Texas Historical Survey, J. Evetts Haley. 


The business meeting adopted the following resolution concerning 
the program of the American Legion to build a museum on the 
campus of the University of Texas: 

“That the Texas State Historical Association endorse and com- 
mend the endeavor of the American Legion to erect and establish a 
memorial museum of history and natural history on the University 
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campus, and that a committee be appointed by the Association 
to cooperate, on request, with the American Legion and the Regents 
of the University of Texas in shaping the policies of the museum.” 
The president of the Association, Professor J. E. Pearce, and Mr. 
J. Evetts Haley were appointed to constitute the committee. 

Plans were discussed looking toward the preparation and publica- 
tion of a single volume history of Texas commemorating the cen- 
tennial of Texan independence from Mexico. 

All officers of the Association were re-elected, and the report of 
the treasurer, which follows, was approved. 





TEXAS STATE HISTORICAL ASSOCIATION 


TREASURER’S REPORT FOR THE YEAR ENDING Marcu 1, 1934 





Receipts 

1932-33 1938-34 
I GB isi ecicacsavcdwescwuns $ 935.40 $ 873.95 
PN SUSAN ieee eeReeed eR Heinen 50.00 
Sales of the Quarterly and binding........ 124.78 298.05 
Interest on notes and bonds.............. 411.18 116.31 
Grant from the University of Texas...... 300.00 300.00 
PE Siksitwi Mee paddes 4a sNS RDS 36.00 4.50 
Total cash receipts...............$1,807.36 $1,642.81 

Balance with Brown Brothers at beginning 
“C) CUS): oS Ao Oo CER MCE BHT STO RCRC RT Eee eee 980.15 1,065.83 
Balance in bank at the beginning of year... 354.12 439.08 





$3,141.63 $3,147.72 
Disbursements 


Balance paid on printing the Quarterly for 


een Pelee to sale ieboiesese elo ielesencieivios eicleros., ioleisveteve $ 711.15 
Printing the Quarterly..................8 920.10 987.85 
Se SITIIID, sec vienecisewicaaien 20.00 20.00 
NE MINK is bccn ae Keasasidwers 600.00 £20.00 
PE Css bee R CEN Gar Kena hieneneee 70.12 42.52 


a. Se EE ee a ee ee ea re 5.00 27.50 
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Express 

Checks returned from bank, dishonored... . 
Miscellaneous expenses 

Receipts in stamps, not deposited in bank. . 
Receipts in cash, not deposited in bank.... 
OP PINS ki cddeaee sane eeeseeeies 
Government tax on checks............... 
State warrant unpaid 





Total cash disbursements......... $1,636.72 $2,280.38 


Balance on deposit with Brown Brothers, 
brokers 1,065.83 559.64 
Balance in Austin National Bank at end of 
39.08 





BALANCE SHEET AS OF 


Assets 
Cash in bank .$ 307.18 
Funds in hands of Brown Bros., loan brokers........... 559.64 
Accounts receivable from sales of Quarterlies.... 28.00 
*Dues receivable as of March 1, 1933 500.00 
Notes receivable 4,394.00 
SATE TTS SS an ee PO ee eS 2,000.00 
ra 


Interest due and unpaid.... 53D 


$8,564.17 


Accounts payable 
Accrued ‘salaries. ............ iv) SSkNSS Eee ea ree $ 30.00 


MAURER SAAN SUROS 250% okra as ie Veracoiw ie @'s)a elu biatowm meee $ 30.00 
Surplus 8,564.17 


$8,594.17 
This report has not been audited. 


*Approximate estimate. 























TEXAS STATE HISTORICAL 
ASSOCIATION 


Founde d 1897 


HAS FOR ITS OBJECT the discovery, collection, 
preservation and _ publication of historical 
material relating to Texas and the Southwest. 


HAS PUBLISHED thirty-six volumes of the 
Southwestern Historical Quarterly, which to- 
day constitutes the best single collection of 
historical material on Texas. 


GIVES ITS MEMBERS the Quarterly free. 


HAS CO-OPERATED with the Library of the 
University of Texas in securing its collection 
of Texana, which is the most complete in the 
State. 


DESIRES TO DOUBLE its membership in order 
to increase its usefulness and service to the 
state. 

WISHES TO PLACE a complete file of the 
Quarterly in every High School and = City 
Library in Texas. Inquiries as to prices 
invited. 

MAY WE ASK that every member co-operate to 
achieve these aims of the Association by 
securing at least one new member this year. 
Dues are only $3.00 per year. Ten per cent 
discount to schools and libraries. 


MAY WE ASK that members urge High School 
authorities to obtain the Quarterly 


Address 
TEXAS STATE HISTORICAL ASSOCIATION 
Box 1929, University Station 


Austin, Texas 
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TEXAS STATE HISTORICAL ASSOCIATION 


The management wishes to announce that the back 
volumes of THE QUARTERLY can be purchased and that a 
complete set is now available. The first four volumes have 
been reprinted, and will be sold at the following prices, on the 
installment plan, or for cash on delivery: 

$5.00 per volume unbound; 


). 
$6.50 per volume bound in cloth; 


7.00 per volume bound in half leather. 
Volumes V and VI are still to be had in the original copies 
for the following prices: 
$4.00 per volume unbound; 
$5.50 per volume bound in cloth 
$6.00 per volume bound in half leather. 
All the remaining volumes can be had for: 


$3.00 each unbound; 

$4.50 for a cloth binding; and 

$5.00 for the half leather binding 
through volume XVI. 


The Association will undertake to have loose numbers bound 
for members, charging merely the binder’s price. 


ADDRESS 


THE TEXAS STATE HISTORICAL ASSOCIATION, 


Austin, TEXAS 














